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MR C. WILSON: Before we begin, | would like tolkamwledge the traditional
owners of the land in which we meet. | would dike to pay my respects to their
elders past and present and to the elders fronn otimemunities who may be here
today. Welcome to the meeting. My name is Chrilsd¥. | am the chair of this

IPC panel. Joining me is my fellow commissionarpSee Cheong. Callum Firth
from the Office of the Commission is also in attemcke. In the interests of openness
and transparency and to ensure the full captunef@fmation, today’s meeting is
being recorded and a full transcript will be progdi@and made available on the
commission’s website.

This meeting is one part of the commission’s deaisnaking process. It is taking
place, the preliminary stage of this process, aidavm one of several sources of
information upon which the commission will basedéegision. It is important for the
commissioners to ask questions of attendees acldrity the issues whenever
consider inappropriate. If you are asked a questia not in a position to answer,
please feel free to take it on notice and provitg additional information in writing
which we will then put on our website. | requdstttall members here today
introduce themselves before speaking for the tims¢ and for all members to ensure
they do not speak over the top of each other tarereccuracy of the transcript. We
will now begin. David, we might just do a quick ptaround in terms of
introductions.

MR D. REYNOLDS: Sure.
MR WILSON: So if you just start.

MR REYNOLDS: Yes. Sure. Thank you. So Davig/Reds is my name. I'm
the group manager of Shire Strategy for The Hilge&SCouncil and we’ve got a
couple of our technical officers with us today, whaill introduce in a second, but |
would start by introducing, of course, Councillawdyn Preston, who is also the
member for Hawkesbury. She has taken the commisgn the invitation to
come along today and hopefully be able to say afevds shortly. And also
Councillor Brooke Collins, OAM, another one of THéls Shire councillors. These
two councillors, for the benefit of the panel, reg#nt council’s North Ward, which
Is a ward that contains a lot of our rural living.

And so both of these councils are being investeddme time and have, no doubt,
got — been given some views from the community abos particular issue and, if
possible, would like to say a few words about gairtly. We've also got with us
online, Nick Carlton, who is council’s manager afrard Planning. And so Nick’s
team are responsible for the technical work ancgtkparation of the proposal and
supporting information, and Nick has with him Brgmwinglis who is one of the
planners who has worked on this particular mat&w.that’s the five of us from The
Hills Council today. So thank you.
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MR WILSON: Okay. Well, just — myself, I'm the ain, as | said in the opening
statement. My other panellist is Soo-Tee and Galkiworking for the secretary
within the commission. So | will go back to yowguess, David, to run through just
a quick overview of the planning proposal.

MR REYNOLDS: Yes. Thankyou. Yes. Thank yarywmuch, Chris. Soit's a
planning proposal that the council has been consgléor some time and | — if the
commission is happy — if you're happy, Mr Chair,avhwould like to do is give an
overview, then allow the councillors a chance teadpto the community issues that
are being put to them and their perspectives anissue and then, obviously, our
officers are available to deal with the technic&tehnical issues on the proposal and
the — specifically the questions that the paneHhlaas put to us. But by way of
overview, the planning proposal that council potsveirrd seeks to amend a clause in
the local environmental plan to allow us to effeely do a couple of things.

Firstly, meet a need with some really sensiblellptanning adjustment, but in a
technical sense, it just, not the percentage amaitthe size of the secondary
dwelling, but to seek to look to cap the overatkespf that dwelling relevant to the —
to the primary dwelling. And | might run througlsj a few points by way of
overview. So key in council’s mind has been thé& ts not introducing a form of
development. Secondary dwellings as a class aldpment are already
permissible in the rural zones. So we’re not segkd add another type of
development, nor are we seeking to have a secon@astopment that can then be
subdivided and, in effect, creating a new marketyou know, property trading in
this — in this particular class.

That’s not council’s intention. Really what courtas been endeavouring to do is to
provide a diversity of housing product that mebtsrieeds of our residents in the
rural area. At the moment, the application ofdlaise effectively sees almost no
taker of this type of development in that areae €lause as it currently stands puts a
limit as a 60 square metre, excluding garage,2f) per cent of the primary

dwelling. Now, that just, we would argue, doestgtiver a nuanced or a range of
solutions that our residents would — would seekcthencil to try and permit in that
area. And we don’t seek a huge expansion in tefrrsn terms of size.

But we do seek some capacity to adjust that sizeimoour proposal, it was 110
square metres plus up to 24 a garage. We thinkihgagoes to, as I've said, a
diversity of housing product. And the reason wetbat is we have a community
who potentially have owned land for a long timehat part of the world. They are
larger parcels of land, and Nick and technical pé&aa can talk to minimum lot sizes
and those sort of planning parameters later. Bugrevwe’re faced with a
community as a situation where we may have peoptewish to age in place. We
may have people who wish to accommodate youngehfam. subset of primary

MR WILSON: Hang on a tick, David. | think we'Vest - - -
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MR REYNOLDS: ..... dwelling and, as we know, nmgienerational ..... have you
still got me?

MR WILSON: No. Wait, David, you're breaking ugust — you might want to
revisit the last two minutes. Sorry.

MR REYNOLDS: All right. Have you got me now?
MR WILSON: Yes.

MR REYNOLDS: Okay. So, look, effectively, | wesdking about capacity of
long-term residents of the area to age in place. hate very strong communities in
our rural area around our villages and arounduha part of our shire, and there’s a
real desire, where people can, to age in placalsdt provides an opportunity for
younger families to live on the same parcel of lasdperhaps, their parents, and
multi-generational living is something that's bedogymore common and more
popular for family structures, and potentially ibpides a secondary source of
income or an achievable rental proposition for peag well.

So, again, | wanted to be clear. A couple of minie're not seeking to change the
setting in the urban area at all. That’'s — thatson the cards with this proposal.
Nor are we seeking to permit subdivision to allonafier lot sizes. This really is
just about adjusting the size of the secondary ldvgel And that's where we say
sliding the percentage only is a — is not an elegaasure in terms of the solution
that it facilitates. If we were just to slide thercentage, then what we would have is
potentially part of the problem solved at the seradind of the market. But we have
some very large housing stock of, you know, 100¢asg metres, 1500 plus where if
we just slip the percentage, the unintended coresesuwould be you could
legitimately have a three or four bedroom housilug p double garage as a
secondary dwelling on a rural lot.

And we say that’'s too much. So it's just part oficcil’s responsible action to try
and deal with the problem raised by the communittynot have an open slather type
scenario in terms of the size. Again, I've madebint that this is not a new type of
development. This development is already permissibd we do think there’s a key
part, and I've talked about aging in place. Buyas've, no doubt, had a look at our
shire, you will have seen the pressure that we bavie terms of secondary and in
terms of seniors living in rural areas and the sues that that type of development
brings. We see this as a — just — it's a legitemart of a diversity of housing
solutions to try and meet a mix of needs througifreugh the community.

And we think that if managed correctly by the caumwbo understands its local
community, it can actually fill a really good nick@ us in terms of product. It has
already got services available, doesn’t place audit strain on transport
infrastructure, it's able to accommodate garagels-aso the amenity of the product,
in terms of its visual appearance, can actuallyeldly well managed. And so we're
conscious of those things. With respect to theifipessues that have been picked
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in the — in the Gateway determination as reasangefasal, our — Nick’s team and
he will talk to those — but just in summary befbnavite either Councillor Preston or
Councillor Collins to say a few words, look, we vajust have different views
about those parameters.

With respect to bushfire protection, again | wonldke the point that this is a
permissible form of development already. What @éfying to do is manage the
size appropriately. This is a — bushfire contoblgcourse, has been updated into the
2019 situation rather than the 2006. And theseratters that would arguable
considered at DR stage in terms of the actual ajabiad a specific development.
And, of course, if it was — if it was a relevanttteg we would submit that in the
alternative it could have been — rather than aoreésr refusal, it could have been a
condition on a Gateway process, that further engagé or consultation happen
there to resolve it.

Very quickly on the second reason, which was ittdaalegally made. We don’t
agree with that assessment. We do think the Minlsis power to amend a standard
instrument. He has power to allow councils to liseaa provision. Our guys will

say more about that. But | will just — | will platihose seeds. And in terms of
adequately testing scenarios, you will see the cbdocumentation does provide
some work scenarios. It gives some examples oflaege dwellings and the type of
size secondary dwelling that could achieve. Buincd has then gone the next step
of actually looking at the typology that the 110traeestriction with the garage in
terms of that dwelling type could be provided.

So we’ve got some workable solutions, we say, tireterms of a product and what
that might do for people. So as a result, cowanisidered the matter over a number
of years and came to two options that are put favwathe department for
consideration as part of their Gateway processth&owas option — option A. And
option B — | won’t take you right through the wangiof those now as you've, no
doubt, got those in your papers. We can talk imenaetail.

MR WILSON: | think they’re quite clear.
MR REYNOLDS: Yes.

MR WILSON: | think your plan proposal sets oubske and they’re quite clear in
what they’re trying to achieve.

MR REYNOLDS: All right.
MR WILSON: | think we understand that.
MR REYNOLDS: Okay. Well, thank you very mucho that’s — that’s probably

all I would say as an overview. | might — if thie commission is happy, | might ask
Councillor Robyn Preston, Mr Chair, if - - -
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MR WILSON: Sure.

MR REYNOLDS: - --she’s able to speak for a fennutes. Are you — thank you
very much. Go Robyn.

MS R. PRESTON: Just unmuting. Thank you, Chaind thank you, David, for
that overview. | pretty well want to reinforce wt2avid has said. I've been a
councillor for 12 years in North Ward, which is goeninantly our largest rural
landscape. And the reason why we're wanting t@kitbe guidelines here is
because of the feedback we’ve got from so manylpdiming on rural lands that
struggled with the formula that’s existing. So wéhgou had a percentage of the
original dwelling. Questions to me would come hatdes that include verandahs,
eaves. What I'm trying to put forward is a vergnpie principle that people can have
as a guideline.

So it's 110 square metres of liveable space amil 20esquare metres for garage,
which is what we’ve explained there. So it's abmanaging the best outcome and a
simple formula that doesn’t complicate it. Becaliget people living on rural lands
that say how come you can have a small block im@lta’s, for example, and put a
secondary dwelling on that, and I’'m on five acred hcan't put a small modest
secondary dwelling there. One of the catalystha is we have an aging population
in North Ward as well. Many farmers have growronphat land. 40 years later
they still love their environment in the rural lawdpe, but they’re struggling to
maintain that. Now, we want to maintain a ruraldscape in North Ward. So we
want to keep that ambience.

The families want to stay there. There are difiereasons why they’re motivated
for a secondary dwelling. And I've got to say, sveeek | get calls from North
Ward residents saying, “How are we going? Hasovea any way forward?” So
it's important that we discuss this today. Whatadgs, it gives more senior folk the
change to say on their land. The option to dovenaizd build a secondary dwelling
for themselves and perhaps have a passive incothdheilarger home. Also, in
this day and age, we’re seeing — and with the COY8pandemic, a couple of
reasons why this would be very favourable: firstiyprotects older folk who might
be more vulnerable.

Then moving to, say, a clustered aged care livingrenment. They can stay on
their land and perhaps have family move in withmherhe other dilemma is that
housing affordability. This is actually a reallgaf option that creates a choice for
families to live together on the one lot, make hogisvailable for their children so
they don’t have to rent in exorbitant prices, aahifies can grow up on a rural
landscape. So they’re the motivations that weadlgtthave been putting this
forward. And I'm not actually proposing that weaclge the model for the urban
way we look at it, but in rural zones, looking ateay simple formula that actually
doesn’t create perverse outcomes, because you baard talk about where you've
got very large main dwellings, it can actually l¢adh three or a four bedroom
secondary dwelling, and that's what we don’t wamaa outcome. It's important
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that we manage the rural landscape and have thaeaoce and that protection in
that landscape there. So | might just leavetihat There is some reading that
you've got as well and I'm sure there will be qu&ss that can be answered through
your discussions. Thank you for your time today.

MR WILSON: Thank you. Just — Robyn, just onegjim. | guess, | —no, |
appreciate you've just said and | can understaatd t8o the opportunity exists still
to achieve some of those outcomes, what you'vesgistin terms of housing and,
you know, ensuring that you can have another seagndyou are able to have a
secondary dwelling at the moment. So you're — wiatre saying, basically, is
there’s a lost opportunity of having a reasonaidgd dwelling to accommodate
family, or whatever, or secondary income, so fdocause it's now permissible. So
it's really - - -

MS PRESTON: Well, it's a good question.

MR WILSON: - - - just a size — putting aside theersized secondary dwellings,
there’s lost opportunity what — in terms of Nortlakf are saying, basically, that
from a housing outcome it's not — they can'’t efifiesly utilise secondary dwelling
for families, or whatever it might be. But so yjost can’t get a reasonably sized
dwelling on it.

MS PRESTON: Yes. Because a 60 square metreioee ypu a one bedroom
place. Now, if you're a senior - - -

MR WILSON: Yes.

MS PRESTON: - - - and you’re wanting to downdize stay on your land, it's hard
to move into a one-bedroom - - -

MR WILSON: .....
MS PRESTON: You may as well move into an apartmen
MR WILSON: Yes.

MS PRESTON: So that’'s why if we cap it at 110agumetres of living, and you
can see the samples there, it gives you a two badlmme and there’s the incentive
and the push and the interest in having elderlyplgemove into a home that they can
manage on site and has, you know, two bedroomat’slwhat they’ve often

looking at. They're saying it's not worth movingtoof the large house into a dog
box. That's literally what they say to us. Andfa moment that’s what they’re
presented with and so there’s no take up.

MR WILSON: Okay. All right. Thank you.
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MR REYNOLDS: Mr Chair, could I just — as a mattércourtesy, could | just ask
if Councillor Collins could just have a minute arq, if that's okay?

MR WILSON: Of course. By all means.
MR REYNOLDS: Of course. Thank you very much.

MR B. COLLINS: Thank you, David. Thank you, Caillor. You — and thank
you, Chair and panel. You've summed it up venehlji@lready, David, as have you,
Councillor. I’'m a new councillor. I've only beam for three years, but in that short
time in North Ward, Mr Chair, | have come acrosgeja bit of interest in wanting
this opportunity to arise, but with 60 squareg)st doesn’t — it just doesn't fit for
someone who wants to move out of their current hantkinto a more appropriate
sort of home. Hence, why Councillor Preston, | Wagpy to support her notion, is
to bring this about. And what it does is it islleaupporting our aging population
who just don’t want to leave their home.

They live on — they live on a rural land. We’'rd tadking about urban here. We are
talking about those who have been on their lakd, Robyn said, for 20, 30, 40 years
and | think, also, from another perspective, ietk burden off our retirement homes
and nursing homes, etcetera. It's not a massivaiahof people. But, certainly, it's
an opportunity, Mr Chair, for people to be abletay on their land and be able to
give their opportunity to their family and theirilten to be able to come on to the
land and share some of the burden of running te: [8ut more importantly, it may
even have some opportunity to address the missiddle) to a certain extent.

And that is give a younger family who doesn’t héwve opportunity to live in the

hills or rural land to be able to live on the lamith mum and dad in an appropriate
sized apartment or house, or vice versa, they sarapum and dad go into that or
the kids can come in there and support mum andrdidne house and the land. So |
—you know, again, it's not trying to change thedscape as we know it. But just
make it — make it fit where it needs to fit. Satth really all I've got to say. But |
think Mr Reynolds, and certainly Councillor Prestbave articulated it well enough.
Thank you for the opportunity, Mr Chair. Thank you

MR WILSON: Thank you. So, David, who wants t@ak next? Is there — or shall
we go on to the questions that we've sort of — weswort of touched on already, to
some degree.

MR REYNOLDS: Yes. Thanks, Mr Chair. Look, Inkiwhat | might do is ask
Nick Carlton, our manager of Forward Planning t&t jrork through some slightly
longer responses to your questions, if that's lulfolr the commission. And,
obviously, you know, any — any discussion or otiigsstions - - -

MR WILSON: Okay.
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MR REYNOLDS: - --you would like to enter intoday, we're quite happy to
respond to. So | will hand over to Nick if thatkay.

MR WILSON: Thank you.

MR CARLTON: Okay. Thank you, David. And — yeghank you, Mr Chair, and
for the Commission for giving us the opportunitygm through these today. Without
duplicating too much, | might just really quicklyrr through some very brief
responses to the gateway refusal. So the reageds-cl know we’ve put in our
written submission and it has been touched on sdraealready, but | guess just for
the record — so the inconsistency with the directigl around planning for bushfire
protection — obviously, as has been stated, tragéady a permissible use, so
secondary dwellings can be approved in a rural avéa're not proposing to change
that, simply just to better regulate the controlsrd sizing of these.

It's unclear why the department concluded that Wraild have an adverse impact, in
terms of planning for bushfire protection. | migiiomit it actually — in limiting the
scope for the really large secondary dwellingsjaly actually have a — an improved
effect on that, and in any case the direction dt&® that the planning authority, so
in this case council, would be required to consaitlh the RFS if a gateway was
granted. So we would see that there’s a fairlgrcpathway forward for that issue to
be teased out through the gateway process, and tiegtlly the normal practice:

that we would get conditions on a gateway appravalind what agencies need to be
consulted on particular issues.

In terms of the comment it can’t be legally made,would respectfully disagree
with that. As has been discussed, | feel theyg, know, strategic and site-specific
merit behind this proposal and clear justificatodrihe local issues that it’s trying to
resolve, and | wouldn’t accept that the proposausthnot be supported simply on
procedural grounds. So the department and theskini- they do have the option of
including local provisions, amended standard imsegmnt provisions. So | wouldn’t
agree that it can’t be legally made.

MR WILSON: Can we just talk — this is an impoitaoint - - -
MR CARLTON: Yes.

MR WILSON: - --but |l understand. So is youis-there an ability for your
planning proposal to amend the standard instrument?

MR CARLTON: So our planning propose is not segkimamend the standard
instrument. That would be required by the depantroe Minister. What we'’ve put
forward is an amendment to the clause in our LEB.we wouldn’t be changing the
standard instrument.

MR WILSON: But you've — but — sorry. | want toalke this clear because it's an
important point.
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MR CARLTON: Yes.

MR WILSON: And I still haven't got a clear answieom either the department —
my understanding — so then you would have an instam — you would have a
clause that was inconsistent with the standardselausorry, with the mandatory
clause in the standard instrument. How would theuse - - -

MR CARLTON: Correct.
MR WILSON: How would that clause - - -

MR CARLTON: So — well, yes. So the options weudbput forward — and | think
option B might be worth focusing on there, in ttted way that the council had put
that option forward was really to leave the staddastrument clause as it exists, so
— which has two subclauses to it — to leave thosbanged and then just simply add
an optional clause and — correct. That would blwase that only exists in council’s
local environmental plan. | wanted to also adchinresponse there that we are at
the start of the process. So the legal drafting dfiange to an instrument occurs
typically at the end of the process. So counal at forward two options, but |
think what'’s really important is the justificatiothe strategic merit and the particular
issue that council is trying to resolve here.

MR WILSON: Yes.

MR CARLTON: And with that comes a willingness ymu know, through the
process, continue to discuss the exact mechanidrdrafting of the clause to
resolve that.

MR WILSON: Yes. No. No. | appreciate that.

MR CHEONG: Gentlemen, can | ask a question. Kwmow, your concern is
actually, you know, twofold: the minimum size thiatit the opportunity to have a
secondary dwelling, which is more desirable foamify to stay on the land, and the
other — the other concern is with the oversizédhefdgecondary dwelling. If you have
the clause remain (a) and (b) with — both remamuo, g not going to solve the
minimum size of 60 square metre. So - - -

MR CARLTON: Yes. That's correct. Yes.

MR CHEONG: In fact, you will be seeking to charige clause (a) of the limit of
60 square metres, whatever you - - -

MR CARLTON: Yes. So the proposal would bringaimew square metre size of
110 plus 20 for a garage. It would bring in a rexe, as opposed to the 60, for rural
areas only, and that's where — that’s where ob\aihe variation to that existing
standard instrument clause exists, but | propase-titne options that council has put
forward really tried to show a pathway forward &mtually doing that without really
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changing the core of the standard instrument clausequiring state-wide
amendments, etcetera, and — and to reiterategK there is much further scope for
this discussion to continue. If we can agree enptfloblem and the solution and the
strategic and site-specific merits of the propasedre’s flexibility in our planning
system to really figure out what the exact drafrig clause looks like.

MR WILSON: Yes. No. Point taken.

MR REYNOLDS: Yes. Mr Chair, if | can just addfick’s commentary there as
well. We certainly did have some discussion -nkhNick, at the invitation of the
department — about whether simply adjusting thegrgage rate would deal with the
issue, but, of course, it wouldn’t. It may solveecend of the market, but not the
other end of the market, if | can put it that wagg so — again, that seems a bit
clunky, though. If they’re pushing back and arguyou can’t amend the standard
instrument, why would they engage in a discussronrad shifting the percentage
rate? | —that doesn’t seem to have a clarity¢éo m

MR WILSON: My understanding, David — while wetaking about that, my
understanding is that councils were able to sétglaecentage in establishing their
comprehensive LEPs whereas the 60 square metreseivhg the department and
put into the standard instrument. Is that right?

MR CARLTON: That's correct. Yes.

MR REYNOLDS: Yes. Yes. So we would simply arghat the council should
have some ability to determine the square meteethatt applies to its area as well.

MR CARLTON: So I might add to David’s comment.eWid have discussions
with the officers at the department, and this wasr fgo the gateway determination
being issued. They have come back to us and pedpeslly what was an
amendment to the standard instrument clause, emeaky duplicate that clause and
change the heading so that you had the clause, tefieetively: ones for urban
areas and ones for rural areas. And then theiposias that, well, council could
pick a different percentage. So we’ve sort of axpgd how — one of the
fundamental problems with this clause is the aatuathanism of trying to regulate
with a fixed area of 60 square metres and a peagenbut - - -

MR WILSON: Yes.

MR CARLTON: | mean, it was an interesting — itsxasurprising result in the
gateway determination because up until that posnhead had discussions with the
department about what really was an amendmenttathuse in this local instance.

MR WILSON: Okay. All right.

MR CARLTON: Okay. | will —you're happy for me proceed.
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MR WILSON: Yes. Yes. Yes.

MR CARLTON: | won’t dwell on reason 3 because iolgly in the gateway
submission that we’ve provided — the gateway redatamission, sorry, that we've
provided, we've done a bit more testing around adges and talked about it here
today, and | think we’ve sort of made the twofoltture of the issue relatively clear
there, but happy to take questions after if youtegmore on that.

MR WILSON: Sure .....

MR CARLTON: Otherwise | will move into the fiveugstions that were provided.
Is that - - -

MR WILSON: That would be great. Thanks, Nick.

MR CARLTON: Perfect. So the first question, 1@pound — some context to the
extent of the problem relating to smaller princigelellings and secondary
dwellings. As you can imagine, that’s relativebrdh for us to quantify with data,
and the councils and David have spoken to thatuseceeally what — what the issue
there is — is something can’t happen and, thergfeeére got — it’s just not
happening, but we know that there is a demand. tAeadommunity feedback is
coming through that they would really like a difat outcome there, and that
different outcome really is consistent with theeatjves and fundamental principle
of having secondary dwelling provisions in LEPs aontbss the state. So — yes. |
can't provide a sort of quantitative figure on tbae.

MR WILSON: No. | understand you do get DAs thet oversize and they have to
be amended and so forth and — and | guess whatcillouPreston is saying —
basically that her constituents are saying that fiesed the opportunity” or there’s
pent-up demand for something which is more readertaby can't achieve.

MR CARLTON: Yes. Yes, exactly. Yes.

MR WILSON: Okay.

MR CARLTON: And so if | move on to part B of thatiestion, which is really the
other end of the spectrum. We've just done afgtnalysis over the last two or
three years. To give some idea of it — so aroupdu-know, between 30 and 50
dwellings over the last three years were approwvetrms of principal dwellings,
with a floor in excessive of 550 square metres,thatls the point where it starts to
tip above that 110 square metre secondary dwelling.

MR WILSON: Yes.

MR CARLTON: That's around 20 per cent of new dngl approvals - - -

MR CHEONG: Sorry. We've lost you. Couldn’t hearything.
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MR WILSON: It might be you, Soo-Tee. | don't €dn hear Nick. Can you hear
me Soo-Tee?

MR CHEONG: ..... yes.

MR REYNOLDS: Nick, maybe run through the stataiagor Soo-Tee, please.
MR CARLTON: Yes.

MR REYNOLDS: Yes.

MR CARLTON: Yes. | will start that again.

MR CHEONG: Thank you.

MR CARLTON: So we — over the last two to threargewe have around 50
dwellings approved in excess of the 550 squareaseftfhat represents around 20
per cent of all new dwelling approvals in ruralaggeand that’s not factoring in the
existing stock that would qualify of already beingexcess. So that’s just recent
approvals that we’ve had, and really we see tleattcontinuing as the older
housing stock turns over. It's in more cases thanyou know, starting to be
replaced with those larger dwellings as well.

We’'re starting to see then, as a result of thatene@amples of the larger secondary
dwellings, which has been touched on, as what Weyoa know, three, four
bedrooms, with multiple living areas and theatr@me and not really in the spirit of
what the secondary dwelling provisions are meabetoAgain, over that last three-
year period we've had three secondary dwellingsxitess of 200 square metres,
another three in excess of 150, and another 1%cess of 110 square metres. So —
and after the meeting we're happy to send throughesexamples of those ones,
with the floor plans, etcetera, and DA numbers,llgutess the point is - - -

MR WILSON: Just let me — we don’t need the si¥¥e get the size issue. | guess
it's the number — the extent.

MR CARLTON: Yes.

MR WILSON: So if you could send through thosdetawe would appreciate.
Yes.

MR CARLTON: Yes. Sure. Yes. So there’s arouwrsb the short answer would
be around 17 secondary dwellings approved on éinget end of what we would

call, you know, relatively inappropriate in thataicharacter location, but | guess
the point | would make there is that this incregbirbecoming an issue and noticing.
So the intent of the planning proposal — and itlieen ongoing for some years to try
and resolve this problem. The intent is reallpte-empt this issue - - -
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MR WILSON: Sure.

MR CARLTON: - - - before it becomes a prolifematiand before that rural
character is actually adversely impacted on a bsgate. So we really would like to
get on the front foot and - - -

MR CHEONG: Canl---

MR CARLTON: .....

MR CHEONG: Sorry to interrupt there. Can | asist A larger secondary
dwelling: what are the main size these dwellingssituated in?

MR CARLTON: Sorry. The land size?
MR CHEONG: Land size, yes.

MR CARLTON: Okay. | might get back to you on tlwae with some of the
examples if that's okay, but as a rule, they're - -

MR WILSON: And they're not relevant to .....

MR CARLTON: They're all - - -

MR WILSON: Yes.

MR CARLTON: They'’re all over two hectares - - -
MR WILSON: Okay.

MR CARLTON: - - - as a starting point, as a minim
MR CHEONG: Thanks.

MR CARLTON: Thanks. So I will move on to questid, unless there was any
clarifications.

MR WILSON: No. That's fine. Thank you.

MR CARLTON: No. So this next question: is coilmevare of other LGAs with
similar issues? We are aware that there are stimee councils on the rural fringe
who are starting to consider this issue or stattingee this issue. So Hills Council is
probably ahead of the curve in trying to actually pomething in place to address it.
What we — in terms of our closest two neighbouss Hawkesbury Council, for
example, they actually prohibit secondary dwellimgthe rural areas. So in some
respects that — that’s an extreme solution to ptiotg the rural character, but as
we’ve discussed, that’s not really the intent obiwve're trying to achieve in
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providing people with that option and flexibilitgif diverse housing. So that —in
terms of then the application of the clause andiieehanics, it's not an issue for
Hawkesbury because the use is prohibited.

MR WILSON: That's an interesting question, Nidkmean — so we have a
standard instrument that says you can have segoddeilings and a maximum of
60 square metres or a percentage set by countthgy have the ability to prohibit.

MR CARLTON: Yes. Yes. So the ability to prohibr permit is an optional — is
optional for council, but then if a council choosegpermit it, it's effectively then
required to apply that clause.

MR WILSON: The - - -
MR CARLTON: And as | will touch on in my next gsteon - - -
MR WILSON: Yes.

MR CARLTON: | would submit that clause was realhafted in the context of
urban development.

MR WILSON: Gotyou. Yes.
MR CARLTON: Yes.
MR WILSON: All right.

MR CARLTON: So I will get to that, but I will jugquickly touch on Hornsby’s
experience because we have had a quick discus#iothem. Back in 2015 they
actually amended the percentage in the clause.

MR WILSON: Yes.

MR CARLTON: So they were seeing a similar comnyfeedback around
wanting the ability to do more than 60 square nsetre people’s properties. They
increased the percentage from 20 per cent to 38guer So it has been a couple of
years now, and we have touched base with themtigd¢ersee how that has been
playing out for them and the feedback is now thayte starting to see the issue at
the upper end of the spectrum of the larger seegrdlaellings that are
inappropriate. So, you know, this is officer-leeehversations at this stage. So
there’s obviously no resolution of Hornsby CoundlNe are advised that this is
something they’re looking at in their rural strategork that they’re preparing now
and that they’re watching the outcomes of thisipaldr planning proposal closely
because they do see it as an upcoming issue fior. the

MS PRESTON: Nick and Chair, if I can just addmg recent discussions with
Mayor Philip Ruddock, he’s very much interestethav we’re working through this
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because he has seen that as a major problem irsltioamd he’s very conscious of
protecting the rural landscape there and making that it's managed with good
outcomes.

MR WILSON: Okay. Thank you.

MR CARLTON: So that is probably a good segue mestion 3, around the effect
of just maintaining the 60 square metres, but redue but amending the percentage
in one direction.

MR WILSON: Sure.

MR CARLTON: But lowering here. We’ve touched thre twofold nature of the
issue and how amending the percentage would fixpanieof the problem and
worsen the other part of the problem. | guesgustiwanted to go back into the 60
square metre figure because we acknowledge istata-wide rule, but the
groundings of that are really, you know, in theoedfable housing SEPP, where
interesting the affordable housing SEPP sets thatjéare metre rule, but it doesn’t
apply to rural areas. So the 60 square metreapdéying state-wide, | would — |
would submit it really was drafted with a mind tdoan development, and that’'s how
you see it unfold in the affordable rental hous8tPP. It's obviously then reflected
in the standard instrument clause, but as | meatipheing drafted in an urban
context, it's not necessarily appropriate that anod that chooses to permit that use
in a rural area, as it's free to do so, is theuiregl to apply a clause that wasn’t
really drafted with a focus on controlling that depment in a rural context. So - - -

MR WILSON: You could probably argue that almogty council in New South
Wales will have a different context in terms of@edary dwellings in rural areas. |
mean, | understand this is an urban fringe issdd arbut maybe it would — would it
be similar in, say, somewhere like Byron Bay omod ¥now, where there’s a high
demand for, you know, additional — in regional aredere there’s strong growth for
housing?

MR CARLTON: Yes.
MR WILSON: Would it be a similar issue?

MR CARLTON: It would be a similar issue in mostal areas, and | think the
point that would come up is that 60 square metnelstiae clauses that operates does
— does tend to result in appropriate outcomesbamareas, but you don’t have - - -

MR WILSON: Yes.

MR CARLTON: - - - the same restrictions on rueald. You don’t have the same
constraints. You have different opportunitiesfet#nt character, and there’s no real
technical or tangible reason why that 60 squareenienit should be applied in rural
areas. There’s obviously a need to limit it abap and council has sort of looked
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at that and come to an area of 110 plus a 20 saquetre garage, but there’s no real —
technical justification for limiting 60 square medrin rural areas.

MR WILSON: Yes. No. | understand that.

MR CARLTON: Yes.

MR WILSON: Thanks.

MR CARLTON: So the short answer to question 8 vge did lower the
percentage, it would really exacerbate the proldémore people being unable to
have a secondary dwelling outcome that’s anythingenthan 60 square metres.
MR WILSON: Can I just —okay. Just trying for sgjf and Soo-Tee - - -

MR CARLTON: Yes.

MR WILSON: For instance, if you were to lowetat12 per cent, what would be
the effect of that?

MR CARLTON: If you lower it to 12 per cent — se -

MR WILSON: Look, you don’t have to give a — ifisst a guesstimate.

MR CARLTON: If---

MR WILSON: I'm just— I'm just - - -

MR CARLTON: If you were — so at the moment —ta moment, for example, a
300 square metre principal dwelling is the pointvaich 20 per cent is 60 square
metres.

MR WILSON: Yes.

MR CARLTON: So once you start with a 20 per gegrtcentage — once you get it
over 300, your ability to go higher goes up. ltydrop that percentage to — I'm
going to say — yes. If you drop that percentagestahan that, your 300 square
metre principal dwelling threshold starts to drégoa

MR WILSON: Isn’tit 60 metres or whatever is gy | mean - - -

MR CARLTON: Yes.

MR WILSON: So the 60 — the minimum size you canéhis 60 metres, isn't it?
60 square metres?

MR CARLTON: Yes.
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MR WILSON: Yes. So if you — I'm just — sorry, e just — I'm just musing here,
but if you were — so if you had a principal dwedjiwhich was — for all intents and
purposes was 500, and let’s say it’s 10 per cent,would change it 10 per cent, you
would have a — what would you end up with?

MR CHEONG: 50 square metres.

MR WILSON: 50 square metres so - - -

MR CARLTON: Yes. That- - -

MR WILSON: - - - it goes back to 60 metres.

MR CARLTON: For 60, yeah.

MR WILSON: Yes. Okay.

MR CARLTON: So you would be increasing the numdsigproperties that fall
within that category of landing under 60 and thi#eatively going up to 60. Yes.

MR WILSON: Yes.

MR CARLTON: But | guess part of our problem iavhere’s the limitation of
60. So, in short, you reduce the percentage, yonease the number of principal
dwellings that are then capped at 60 square masrassecondary.

MR WILSON: Yes. Butthen you — I guess it addessthe issue of oversize
dwellings, because then you can’t end up with ar2@@re four-bedroom house.
You would end up with a two-bedroom, 100 metre yasg metre house on the - - -

MR CARLTON: Yes. So it’s the other thousand gguaetre principal dwelling in
use, and you're at 20 per cent, you can have a@08re metre secondary dwelling.
If the percentage was 10 per cent, that would I0€ atjuare metre principal
dwelling. So it does address that part of it.

MR WILSON: But not the opportunity issue.

MR CARLTON: And it makes the opportunity issuerae.

MR WILSON: Yes.

MS PRESTON: And can you just — having the coratgza and listening to it now,
the complexities of the formula and how it appli@se of the reasons and incentives
for us having this discussion is to try and makealy simple formula that

everybody gets, rather than percentages. You kjustvhere’s the limitation. You
canonly .....
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MR WILSON: | appreciate that. And it is quitergle what you've put forward
and it seems reasonable. I'm just trying to undesthat sliding scale.

MR CHEONG: Yes. Ijusttry to understand alse tiouncil response on 19
September with regard to the standard clauses.sUgested secondary dwellings
in rural zones (a) to be 110 square metres andiyk)per cent of the total floor area
of the principal dwelling. | just wonder why dolyocome up with the five per cent?
Because you — it doesn’t really make sense.

MR CARLTON: No, no. And, well, the short answerthat is the department at
that point had put to us that if we duplicate tleise and apply one to rural but one
to urban, but the wording has to be exactly theesdahey required us to tell them a
percentage, effectively. So we picked a low petags because it would achieve the
outcome of really limiting that upper end but stillowing almost any property to be
able to put forward a 110 square metre secondaejlidg. But at the point where
we suggested 110 rather than 60, that discussibiofsiell over again.

MR CHEONG: Yes.

MR WILSON: What was the reasoning behind theyirsgz—I mean, you know,
they’ve obviously given their reasons now but, olgly, you have — you must have
—you sound like you had some reasonable discussidh them, up to a point. I'm
just trying to understand their mindset with thesg@are metres. Is it just because
it's a statewide standard provision or - - -

MR CARLTON: Well, that is — the feedback givenu® has generally been along
the lines of this is a statewide provision, 60 squaetres is a statewide provision,
and we can’t amend that because it’s in the standatrument.

MR WILSON: Right. Okay. We will move on. ThamkThank you.

MR CARLTON: Okay. So that was question 3. Omuestion 4 around the lot
sizes. If it's — | might partially answer 4 an@bthe same time. So question 5 was
around the maximum permissible size of principakliiwgs and question 4 was
around minimum lot size for rural zoned land. B® $hort answers to those is the
lot sizes range — the minimum lot size requiremesusy, range from two hectares
to 10 hectares in our rural zones. There’s norobit our LEP or DCP which
provides a maximum permissible size for a princgpaélling. What we do have is
controls in the DCP for rural areas around maxinsiterncoverage. And they range
from 15 to 50 per cent as — you know, as the lmssget larger, obviously, the site
coverage can reduce. Any of those scenarios rellignable a fairly large
principal dwelling so there’s no cap on that limiithe moment.

MR WILSON: All right.

MR CARLTON: Did that answer that question fultyrfyou, or did you have any
clarifications on that one?
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MR WILSON: No. Soo-Tee, did you want to - - -

MR CHEONG: Yes. Just clarification on how maminpipal dwellings within the
rural areas are actually of the size of 550 squeete or larger? The reason | ask
550 square metre is that you suggest that 110 squoeire for secondary dwelling,
so 20 per cent would give you that.

MR CARLTON: Yes. So a 550 square metre principlne point at which at 20
per cent of it is 110 square metres. Though wétd@ve the numbers on hand in
terms of the existing dwelling stock in our entiveal area and the full area of each,
other than to go back to the approvals over thethas to three years have been
around 20 per cent of each new dwelling being reesg of that 550 square metres.
So running at around, you know, 50 dwellings irt theee-year period. But as |
mentioned, we’re seeing that increase as well trer as the dwelling stock turns
over.

MR CHEONG: Yes. Itwould be ..... sorry.

MR CARLTON: Well, the interesting things with $h of course. No.

MR CHEONG: It would be helpful to see, you knawhat sort of percentage of the
total of 550 square metres arrives at.

MR CARLTON: Yes. We will put our mind to try amktract that information.
MR WILSON: s it feasible, Nick, to get that infoation, or not?

MR CARLTON: It is pretty difficult to have the @¥of existing, noting the sort of
length of time over - - -

MR WILSON: Yes.
MR CARLTON: - - - which that dwelling stock waseated.
MR WILSON: It may not be a reasonable request-Hee.
MR CHEONG: No.

MR WILSON: Anyway, have a think about it and dw— you know, | understand
that will probably be difficult, but if you can gs&timate - - -

MR CARLTON: Yes.
MR WILSON: - - - I would accept that as well.

MR CARLTON: Yes. Okay.
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MR WILSON: So we've done the — that completesgbhestions? Yes?

MR CARLTON: Yes, if you're satisfied. And if ydoave any further questions,
I’'m happy to take them.

MR WILSON: Soo-Tee, have you got anything else?
MR CHEONG: Not from me. Thanks.

MR WILSON: Is there anything else you would likeadd while you’ve got the
opportunity?

MR REYNOLDS: Look, Robyn and Brooke, if you'regmy for me to speak there?
Mr Chair, no, look, we’re thankful for the chanoelay to put what we really think is
quite a simple and clear answer to a problem thatommunity has raised with us.
There’s an — you know, there’s an unmet need irctimemunity. There’s a chance
for the council to act I think, as Nick has helpfidaid, ahead of the curve, to
actually do what proper planning should do, whiket the control before the
demand dictate — you know, before the demand égtahat the retrospective
control should have been. We’'re really just tryiagolve the problem simply. |
think, as Councillor Preston has indicated, we yuest to be clear to our community
about what they can and can’t do, then they carergakd decisions about their
properties. They can make good decisions about lifestyles. We can work with
them to ensure our rural areas maintain the cherttwt they should have. It's a
really special part of our shire and we want to enalire we maintain that well.

I will say we don’t quite understand some of thasaning behind why the
department may have raised the issues that thegised, as we think that, you
know, we could have worked through to solve thbssgs. And so we would
obviously be keen for the planning process to pede progress from here, for us to
be able to see the matter through and continuduocate for council’s position and
get some good planning work done. So we've takehaard some of the comments
and the questions from today, and Nick and | vaé a chat just around trying to
get good — some good steps back for you. If we darsome estimates on those —
you know, the numbers that - - -

MR WILSON: Look, yes, | know it's difficult in ahort timeframe, so we don’
expect you to go spend money and so forth. Byufve got — if it's handy, it
would be helpful to us.

MR REYNOLDS: Yes. Look, and | think maybe thémean, obviously,
depending on what the Commission is prepared tepacwe may be able to do
some calculations based on looking at mapping ptscand simply taking
dimensions of houses. Obviously, you lose sontbegubtleties in terms of how a
floorplan might be configured if we can’t get tdwel design documentation, but at
least we could give you some indications of - - -
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MR WILSON: Yes.
MR REYNOLDS: - - - site coverage and the rangdwéllings.

MR WILSON: David, I think your plan proposal hadiculated very well the
response, you know, in terms of floorplates antbsih. | guess we would just like a
little bit more additional evidence to support the® arguments, you know, the lack
of opportunity and the oversights. That'’s all. Weot - - -

MR REYNOLDS: Sure.

MR WILSON: The actual — the plan proposal is vdtle clear to us — well, it's
very clear to me what you're trying to achieve arit/ you're trying to achieve. So
that’s all we're saying. If you got a little bitare information, it would be useful.

MR REYNOLDS: Okay. Well, thank you. We’'re cenlig happy to take that on
board. And I will not allow Nick to sleep until we addressed those questions for
you, Mr Chair.

MR WILSON: But, anyway - - -
MR REYNOLDS: ..... sorry.

MR WILSON: That's been really useful, actuallgo we appreciate your time and
effort and ..... along or whatever we’re doing, Zmoeg. And — yes — we’ll — so just
give me a bit — Callum, we need a timeframe to gwencil time to give us a bit
more information. So can you — who are we corradpa with in council, Callum?

SECRETARIAT: | have been corresponding with Brgnvand .....

MR WILSON: David, how much time do you think — wen’t want you to go and
read the will or we don’t want you to go and dolzole lot more work. All we're
saying is that we’d just like a little bit more yibu've got it, information relating to
the extent of the problem, not necessarily — weetstdnd the problem. We
understand what you’re trying to address. And yeuhade it very clear in your
planning proposal. We're just, you know — if thisranything else out there in terms
of, you know, the number of properties where it happen or, you know, lack of
opportunity or the potential for the oversizing lpleam, then just provide it to us.
How much time would you need?

MR REYNOLDS: Yes. What do you think, Nick? | are we would have to do a
bit of a — probably tick a couple of representativeas and do some snapshots to
pull together some data there. Today’s Thursdagean, do you have a timeframe,
Mr Chair, in when you need to get back to — so veappy to be guided by you. Do
you have a timeframe - - -

MR WILSON: What's our timeframe, Callum? Yes.
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SECRETARIAT: At 28 days from last Monday, so-- -
MR WILSON: We've got time.
SECRETARIAT: Yes.

MR REYNOLDS: All right. Well, could we say maylaeweek from today? Seven
days. If that's too long, tell me that’s too loagd we’ll work harder.

SECRETARIAT: That's pretty standard, seven days.
MR REYNOLDS: Yeah.

MR WILSON: All right. But at least — | think w&hould be able to get you a fairly
representative sample.

MR REYNOLDS: It's a snapshot, yes, just a repnésive snapshot.

MR CARLTON: Yes. Ithink some sample areas —as@ample areas will be
doable.

MR ............ That will be good.
MR REYNOLDS: Excellent. Okay.

MR CARLTON: And, of course, if that raises anymaguestions for the
Commission, we're, of course, happy to then de#t any more questions or - - -

MR REYNOLDS: Yes. No. | appreciate.
MR CARLTON: - - - anything else you need.

MR REYNOLDS: | think that would be good. All hgg Well, thank you very
much, everybody.

MS PRESTON: And thank you for the time.

MR COLLINS: Yes. Thank you, Mr ..... thank you.
MR REYNOLDS: Okay.

MS PRESTON: Thank you.

MR REYNOLDS: See you.

MR COLLINS: Allright. Thanks, everyone. Good gou. Thanks, Robin.
Thanks, Brook. Thank you.
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