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MR WILSON: Before we begin, | would like to ackmi@dge the traditional
custodians of the land on which we meet. | wolso éike to pay my respects to
their elders, past and present, and to the eldether communities who may be
here today. Welcome to the meeting today to ds&®D 1, the Nords Wharf
concept plan. My name is Chris Wilson and | amdihair of this panel. Joining me
are my fellow commissioners, Stephen O’Connor amhily Lewin. Casey Joshua
is also here from the Secretariat.

In the interests of openness and transparencyocagiaisure the full capture of
information, today’s meeting has been recordedaafudl transcript will be produced
and made available on the commission’s websitas Mieeting is one part of the
commission’s decision-making process. It's takphace at a preliminary stage of
this process and will form one of several sourdasformation upon which the
commission will base its decision.

It is important for the commissioners to ask questiof attendees and to clarify
issues whenever we consider it appropriate. Ifa@uasked a question and are not
in a position to answer, please feel free to thkequestion on notice and provide
any additional information in writing which you Wthen put on our website. |
request that all members here today to introduemselves before speaking for the
first time and for all members to ensure that tleyhot speak over the top of each
other to ensure accuracy of transcript. We wilvriaegin. So, Brendon, | guess it’s,
to start off with, just running through the agenda,could — well, we’ll do
introductions for the tape.

MR ROBERTS: Sure.

MR WILSON: Chris Wilson, chair.

MR O’CONNOR: Steve O’Connor, commissioner.
MS LEWIN: Wendy Lewin, commissioner.

MR ROBERTS: My name’s Brendon Roberts. I'm thatiAg Director of Regional
assessments for the Department of Planning.

MS BUTCHER: And Emma Butcher, planner in the oegil assessments team.
MS JOSHUA: I'm Casey Joshua from the Secretariat.

MR WILSON: Okay, Brendon, over to you. | guessaike just a brief overview
of the key issues that were raised in the assesseymort.

MR ROBERTS: Sure. So the application beforesusiequest to modify the
concept approval for the Nords Wharf residentididsvision. The application has
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evolved through the assessment process a littleThiat's summarise in our
assessment report under

section 2.2. There’s a table summarising how tbegsal has changed in response
to submissions.

The proposal as assessed, as finalised, seeks¢ase the number of lots from 90 to
96 in a slightly amended road layout, modify thguieements for intersection
upgrades at the junctions of the Pacific Highway Awabakal Drive and at the
Pacific Highway and Nords Wharf Road, we’ll go inh@ actual specific changes in
a little bit in detail.

MR WILSON: Sure.

MR ROBERTS: The application also seeks to redbeeequired $1 million
commitment by the applicant, seeks to reduce thét#15,000, and to modify their
statement of commitments and VPA to remove a requent for bank guarantees.

The application was exhibited for 28 days backQ@?2 The department received
152 public submissions, all of which were objectiaghe application. The

objection — the nature of the objections largetyuad increased traffic, impact on
local roads, additional pressures on infrastrucame services and the removal of the
$1 million contribution.

The department’s assessments largely focuses ea kiely planning issues. The first
one is in relation to the — the intersection changddm, we’ve got a plan, a diagram,
showing exactly what the change is seeking toSimthis is the intersection with
Pacific Highway and Awabakal Drive. It's currenipproved to be an upgrade to
signalise seagull interaction, the applicant segkinpropose it to change it to a left
in and left out intersection. This is the intetgat with Pacific Highway and Nords
Wharf Road. It's currently a unsignalised T-ingatson. There’s no proposals to
change that. The applicant’s seeking to proposeatsignalised seagull
intersection. The department considered that tie -€hanges to the intersection
would not necessarily represent orderly developroétand in accordance with
objective C of the EP and A Act largely due to tluenber of public submissions that
were received, impacts on the local roads, thecetfethe changes that anybody
living towards the south of Nords Wharf, includitigpse people in the new
subdivision, for them to travel south along Padiighway, they’d first need to
travel north - - -

MR WILSON: Yep.
MR ROBERTS: - - - through the — through the erggicommunity and then down
Pacific Highway where we considered that the culyapproved layout would

allow anybody to travel north or south from eadelisection.

In making this decision, we note that that was cdisnpreference, that was also
Transport for New South Wales’ preference and RSty much said to us that
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either option is okay for them and they were lardebking at, um, performance of —
of these intersections. The local community wesgtp much, as | mentioned
earlier, concerned about the impact on the mawutin road through the existing
neighbourhood which is Government Road and the atmgssociated with additional
traffic, safety and sheer numbers of cars.

MR O’'CONNOR: And the additional travel time, yes?

MR ROBERTS: Yes.

MR WILSON: Do you mind pointing out where the sohis? | got noted in the
submissions you talk about the school. Do you kmdwere the school is in relation
to that plan?

MS BUTCHER: | have to check exactly.

MR ROBERTS: Yeah.

MS BUTCHER: | have been on-site and driven pastlahink it's mid-way up
Government Road. | think we have to check exab#ylocation.

MR WILSON: Okay. Thanks.

MR ROBERTS: That's the first one we can take otice.

MR O’CONNOR: So, Brendon, my understanding isriiteénale behind the
applicant, and we’ll ask them the question, obviypus because the — it is more cost
efficient to provide those works at the Nords WHeoad/Pacific Highway enter
seconds because there’s more space, is that ¢rrect

MR ROBERTS: That's — that’s our understanding thiot of the justification is
based on cost efficiency.

MR O'CONNOR: Okay. But we don’t have those figs? Do we have — do we
know what the cost of upgrading the Nords WharffiRraklighway intersection is as
opposed to providing what's required down at - - -

MR WILSON: Awabakal Drive.

MR O’'CONNOR: Awabakal.

MR ROBERTS: Awabakal. I'm not aware of us havihgt level of detail.

MR O'CONNOR: Okay. All right.

MR ROBERTS: We don’t normally - - -
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MR O’'CONNOR: That's okay.

MR ROBERTS: - - - gointo that level of detailterms of — we kind of look at
more what's the best outcome in terms of kind efgglanning - - -

MR O'CONNOR: Sure.

MR ROBERTS: - - -you know, for the legal commyniAnd then moving on to
the — another part of the proposal that we didmpert was the removal or the
reduction of the $1 million contribution. It's dséto note that this is not necessarily
a development contribution in accordance with awtisn 97 plan or any VPA. It's
a commitment by the applicant who, at the timehefariginal concept approval, was
Coal & Allied. They had several land holdingsle tarea that they were
transitioning from mining sites to residential siMiglons and they made a
commitment of $5 million for the — for all of thqsaf which one million would be
allocated to Nords Wharf. It was a financial cdmition to the local community, for
them to spend on local social infrastructure typegs and it was over and above the
— the — the development contribution.

MR O’CONNOR: Can | —just on that.
MR ROBERTS: Yes.

MR O’CONNOR: Can I just ask a question in relatio Middle Camp and
Gwandalan?

MR ROBERTS: Yep.

MR O'CONNOR: Have they commenced? Have theys-thase release areas
been developed and whether or not has there bgerthange to the sums that were
— because it was spread out. | understand therfill®en was covered the three
different - - -

MR ROBERTS: That's right, yeah, yeah.

MR O’CONNOR: So it would be nice if we understomtether they still stand and
whether they are still required.

MR ROBERTS: Okay. Ican- - -

MR O’CONNOR: And whether there’s been any chataginose contributions as
well.

MR ROBERTS: Sure. We can come back on that.

MR O’CONNOR: Thanks. Sorry to interrupt.
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MR ROBERTS: That's okay. It's a good question.
MR O’CONNOR: | forget otherwise.

MR ROBERTS: So our reasoning behind that is lgrtfeat the reduction in the
contribution kind of went against what the applicanginally proposed in the
concept plan and it was very much directed at Ipeable. It would be a local
benefit and the department doesn’t consider tleaeth been any other change in
circumstances that would warrant that reductioour@il’s position was that they —
they didn’t really have any comments on that p&it. oThey just wanted a bit of
flexibility to be able to spend the money whereytheuld which is why we’ve
recommended a change to the relevant future aseassaguirement that gives the
council the flexibility.

MR WILSON: So the contribution’s made to couranld they have the
government’s arrangements in place to — to spemditney, yeah?

MR ROBERTS: They would do and - - -
MR WILSON: Prior to the release of the subdivisgan, is that right?

MR ROBERTS: That's right, yeah. So the concgpraval and the associated
subdivision are largely indicative.

MR WILSON: Yeah.

MR ROBERTS: They would be subject to detailed v council and it’s at that
time of the detailed DAs with council, that a colimeould negotiate their
contributions in accordance with the relevant seci4 contributions plan at the
time and be — lock in a mechanism with the apptitameliver the $1 million or
whatever that contribution might be.

MS LEWIN: All right.
MR WILSON: Okay.
MS LEWIN: Thanks.

MR ROBERTS: The department’s largely comfortabith the slight increase in
residential lots and the amended road layout. ddpartment considers that it's a
more logical layout and the provision of a perimetad and the fact that RFS and
BCD and all of the major State agencies, incluagiogncil and the local community,
didn’t really raise the amended layout as a bigass their submissions.

The department’s assessment report sets out atfewissues which we’ve
considered. | won't go into those in any detdilestthan to point you to them in the
assessment report where they’re quite clearlydatied.
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MR WILSON: Okay. Doyou - - -

MS LEWIN: No, I don’t. | just noted from your ssssment report and the mapping
that it's not truly a perimeter road for the whdkevelopment, that there is that gated
access for RFS. Has that - - -

MR ROBERTS: That's correct.

MS LEWIN: - - - had any further — is there anyther comment from community
or council that we should be aware of since yoporg in relation to fire access and

MR ROBERTS: We haven't received — we haven't ne@ anything from the
community or council since our report. That theues of that road is assessed in
detail under 6.4 under bushfire hazard under theh®ading “Perimeter road”.

MS LEWIN: Yes. Right, yes.
MR ROBERTS: Where we — we acknowledge that tiseseslight difference of
opinion between council and the RFS. Council -RR& would prefer that that

perimeter road goes through and connects to gowrtwthat Government Road
intersection.

MS LEWIN: Yes.

MR ROBERTS: Council would prefer it didn’t. Oassessment report
acknowledges that there’s an opportunity therédtbcouncil and RFS to agree the
outcome through the detailed design - - -

MS LEWIN: Yes.

MR ROBERTS: - - - but also that there could bmedorm of emergency access or
something like that that would - - -

MS LEWIN: Yes.

MR ROBERTS: - --accommodate both options, yeall

MS LEWIN: Okay. Thanks.

MR WILSON: Steve?

MR O’'CONNOR: Um, yeah, I've got a few questiorBut maybe we should start
with the list of 10 questions we’ve given the dépemt and by the time they’'ve

answered
those - - -
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MR WILSON: .....

MR O’CONNOR: - - - all mine might disappear.
MR WILSON: Okay.

MR O’CONNOR: Is that fine with you, Brendon?

MR ROBERTS: Yes. Hopefully I've answered someadir questions during my
initial presentation, so I’'m happy to run througle fuestions and for you to tell us
which ones you need answers to.

MR O’'CONNOR: All 10. So, the first one relat@sthe department’s consideration
of the EPIs and development control plans and $sessment of the MOD. In your
report, there’s a very short section just stativag tyou had considered those. We
wondered if there was anything more detailed.

MR ROBERTS: Yes. So our assessment report itnose4.3 considers
environmental planning instruments and it consitleesEPIs that were considered in
the assessment of the original application anabit$ at the extent to which the
modification might change that assessment and wegusidered them largely with
modifications of this nature, we would do that ateaktop exercise. And we
decided that the modification additional six Istight reconfiguration of the road
layout and no — there was no additional clearingrd was no additional kind of land
that would be taken up by an increased size. h&lladditional six lots were
accommodated within the existing building — thedestial area. So we decided —
we noted that the modification remains consistéittt those EPIs.

The department’s assessment report itself alsadenssthe proposal against the
Lake Macquarie LEP and in particular on page 21revlee assessment report notes
that the subdivision controls in terms of the ladtv and size, um, um, are consistent
with the Lake Macquarie LEP provisions. Um, thealément also considered
council’s DCP in part 8 or — sorry, considered alsDCP in relation to the
amended layout, considered part 8 section 3.6eoDP and those two elements are
set out in our — in the assessment section ofepert.

MR WILSON: So, in effect, when it comes to, yawkv, 71 or 55, et cetera, |
couldn’t find any — you've listed that you've assed it against that but | couldn’t
find any reference to it.

MR ROBERTS: We conclude at the bottom.

MR WILSON: Yeah, yeah.

MR ROBERTS: Yeah, as | said, it's a bit of a-- -

MR WILSON: It's fine for you to conclude but thees no - - -
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MR ROBERTS: There’'sno - - -

MR WILSON: There’s no evidence to support thoseatusions, is there?

MR ROBERTS: That's — that’'s — that’'s a deskt&jde have a look at the
application, we have a look at the applicant’sifigsttion and that’s our conclusion.

um - - -

MR WILSON: I've often seen the department’s répavhere they have an
appendix where they have a — they have a table - -

MR ROBERTS: Yes, yes.

MR WILSON: - --that just- - -

MR ROBERTS: Yes, yes, yes.

MR WILSON: - - - runs through what they’'ve lookat- - -

MR ROBERTS: Yes.

MR WILSON: - - - but there didn’t seem to be arigg like that in this report.

MR ROBERTS: No, that's correct. And a lot of tivae it's based on if there is an
issue that needs to be considered, then we wouldaddn a table at the end.

MR O’'CONNOR: So what you're saying it's basedtba scale of the changes, is
it, or the nature of the changes, more or less?

MR ROBERTS: That's right.

MR O'CONNOR: Soif---

MR ROBERTS: Based on the scale of the naturbethange, we're comfortable
that it’s still consistent with the relevant EPMl/e didn’t feel that we needed to go
into a full assessment against one of the EPIs @ppendix for this particular
application.

MR O’'CONNOR: Could you — and we may as well jgstthrough these questions.
MR ROBERTS: Yeah.

MR O’'CONNOR: And then — so we’ll move on to numBe So we understand
that the first subdivision is — well, there’s arphgation that was provided to council

which is on hold.

MR ROBERTS: Yep. Yep.
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MR O’CONNOR: So you have these documents, thEn@y were provided to the
department?

MR ROBERTS: So the department has no record mdlition 1.10 in relation to the
urban design guidelines and in relation to futleseasment requirement 1.13 in
relation to the staging plan being satisfied. TEmelscape management plan, so
that's what'’s required under future assessment, isIit required to be provided to
the department. The department understands thse thocuments were provided to
council as part of DA — the DA with council.

MR O’'CONNOR: Okay. Yep. Okay.

MR ROBERTS: Um, at this stage — our assessmenttraotes that the staging
plan, as that relates to the $1 million commitmérdf the staging plan, um — yeah, it
was provided to council and it is considered indepartment’s assessment report.
MR O’'CONNOR: So the bottom line is, though, ttiegse — these — these matters
will need to be provided prior to them going bacokl seeking — ‘cause | presume
their application will need to be modified that'sfbre council.

MR ROBERTS: That's — yeah, that’s correct, ygaah, yeah.

MR O’CONNOR: And that these matters may needetodated - - -

MR ROBERTS: That's correct. That's correct.

MR O’'CONNOR: - - - and be — okay.

MR ROBERTS: Our assessment and as a result @ntended road layout updates
condition 1.10 in relation to the urban design gliite so - - -

MR O’'CONNOR: Yeah.

MR ROBERTS: - - -for usit's not a big issuettbi@se conditions weren’t
satisfied or at least condition 1.10 would usubbye been satisfied before they
lodged the first DA because that condition needsetapdated anyway so they will
still need to satisfy that condition - - -

MR O'CONNOR: That's right. Yes.
MR ROBERTS: - - - at some point in the future.
MR O’CONNOR: So the third one relates to the meads. If you just give us a

brief rundown of your consideration of those roatithink there’s a couple of extra
additional roads, isn’t there?
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MS BUTCHER: Yes. So paragraph 2.1.1 of our assest report notes that the
proposal seeks approval to increase the numbeghiagland also to modify the
internal road layout. So the approved and proptsgulit is shown on page 6 of our
assessment report.

MR O’CONNOR: Yeah.

MS BUTCHER: So we note that council raised nocesns about the new road
layout and the changes to the subdivision layogtuding the roads, are assessed in
paragraph 6.5.1 which sets out the departmentsoresafor supporting the layout

and it notes that the layout is indicative only &nalill be finalised as part of future
DAs with council.

In addition, paragraph 6.4.2 to 6.4.6 of the assess report, as we talked about
earlier, consider the proposed cul-de-sac near @owent Road so the assessment
notes that disagreement between council and aureatment of this road and
recommends that this be resolved by council dutvegdetail design stage. There’s
an overview — an overview of our considerationhaf thanges to the road layout.

MR O’'CONNOR: One of the issues that — so the Bat’s with council, so this is
indicative only, yeah?

MS BUTCHER: Mmm. Yeah.

MR O’CONNOR: The reason that the DA is on holthésause it needs to be
consistent with concept plan.

MR ROBERTS: Yeah.

MR O’CONNOR: At what stage does indicative becemeu understand what
I’'m asking?

MR ROBERTS: | understand the question, yes.

MR O’'CONNOR: Yeah. So if it's indicative only dthey lodge an application
with council that’'s somewhat different than the-- -

MR ROBERTS: That's right.

MR O’'CONNOR: - - - indicative layout - - -

MR ROBERTS: So the applicant - - -

MR O’'CONNOR: - - - are they required to come baocki modify again.

MR ROBERTS: Potentially. The — so the DA withuagil — council has approved
a subdivision layout on the site for 84 units -@&4.
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MR O'CONNOR:

MR ROBERTS:

Yeah.

And the modification that — the apgtion that’s currently on hold

is a modification to increase that.

MR O'CONNOR:

MR ROBERTS:

MS BUTCHER:

MR ROBERTS:

MS BUTCHER:

MR O'CONNOR:

MR ROBERTS:

MR O'CONNOR:

MR ROBERTS:

MR O'CONNOR:

MR ROBERTS:

MR O'CONNOR:

MR ROBERTS:

MR O'CONNOR:

MR ROBERTS:

MR O'CONNOR:

MR ROBERTS:

MR O'CONNOR:

roads?

To 96.
To 96. | think it might have beeratbundred.
| think it's a 101 based - - -
To 101. That'’s right.
- - - on the original concept.
Okay.
So the original — the original MODswfar a 101.
Okay.
So the modification with council tisaturrently on hold - - -
Okay.
- - - is seeking to increase the neindf lots. So — well, those - - -
| got you. Okay.
- - - parameters are set by the quregeproval.
Yeah.
The specific plan - - -
Yeah.
- - - the subdivision plan, is indiga only.

Yeah. Okay. All right. Is therayamore questions on the

MS LEWIN: No, I'm fine.

MR WILSON: ..
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MR O’CONNOR: Can you just point — there’s a numbklots that are community
title. I think it's 303 to 306 or something. Wkearre those ones? They’re on the —
they’re on the western side, aren’t they?

MR WILSON: | wasn’t aware there were any commytiile lots.

MS BUTCHER: | think that they — no, I think tharetially was and then
throughout the process - - -

MR O’'CONNOR: Oh, it's gone.

MR WILSON: Gone. Okay.

MS BUTCHER: - - - council raised concerns and/the removed that.
MR O'CONNOR: Okay. All right.

MS BUTCHER: Yeah, and probably the lot numbengehehanged throughout the

MR O'CONNOR: Okay. All right.

MS BUTCHER: - - - different plans.

MS LEWIN: Yes.

MR O’'CONNOR: Thank you.

MS BUTCHER: There’s probably an updated refereheee.

MR O’CONNOR: Clears that up as well. So nexhigselation to the reduced width
of the Branter Road landscape buffer.

MS BUTCHER: So paragraph 6.5.1, so pages 22 araf @ur assessment report
look at this issue in detail. So the proposal seéekeduce the buffer from 10 metres
to four metres. The department - - -

MR WILSON: Can you just show us by referring tplan where those
measurements - - -

MR O’'CONNOR: Yeah - - -

MR WILSON: - - - are ‘cause | understand the ¢ogi just want to see it on how
it's done.
.NORDS WHARF 4.2.20 P-13
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MS BUTCHER: Yeah. This is the —right, so. Setalk about the measurements
in our assessment report. So basically, at theentnas proposed, the buffer
consists of a

10.3-metre-wide road reserve.

MR O’CONNOR: Yeah.

MS BUTCHER: 2.5 metres of this is a footpath #meh there’s 7.8 metres left for
planting.

MR O'CONNOR: Yep.

MS BUTCHER: So you can see that. So some ofglaaiting they’ll try and retain
existing vegetation and then the rest of it willfev planting. So we support this
change. We think it's consistent with the origiapproval. It would still maintain
that space for planting but also the provision tdatpath. We also note that the
overall distance for the purpose of the buffer weascreen the new development
from the - - -

MR O'CONNOR: Yes.

MS BUTCHER: - - - existing residences. So evéihhe changes to the buffer,
there’s still an 18.3-metre-wide distance between -

MR O’'CONNOR: So it’'s sufficient — there’s suffesit land to plant out and screen

MS BUTCHER: Yes.
MR O’CONNOR: - - - visually screen the developmen

MS BUTCHER: Yes. Still 18.3 metres with the dighetre-wide road and the
10.3-metre-wide road reserve.

MR WILSON: So if | understand this, where is tbad reserve? Where does it
start and finish?

MS BUTCHER: It's the 10.3 metres. So here teeheBo 2.5-metre footpath and
then - - -

MR WILSON: But I thought council said they woultlaccept planting in the road
reserve. They wanted it on the private lots.

MS LEWIN: They won’t maintain it.

MR WILSON: Yeah. They said they won’t maintain i
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MS BUTCHER: Yeah, so it will be — yeah, it wilebn the private lots and there’ll
be a mechanism that the DA - - -

MR WILSON: But this doesn’t show it’s in the paite lots. This shows it’s in the
road reserve. That's the boundary of the roadvese

MS BUTCHER: But there’ll be mechanisms at the 8&iAge to have it in the
private lots and make sure it's managed.

MR WILSON: What, to shift that over to here, it what you're saying?

MR ROBERTS: Yeah. Ithink originally the — thewas a greater set back and
council was more concerned with having to mainthat larger area. | think what
we’re looking at now is an area with a footpath armbuple of street trees. Itis, as
Emma says, it's ultimately up to council to mainttiat or to — to lock in the
maintenance arrangements through the assessntbetDA. But it is — the
applicant has proposed to reduce that setbackas@dlincil does not have to
maintain a large area.

MR O’'CONNOR: So who will maintain it?

MR ROBERTS: It will be maintained by the resideatong this — this frontage
through
a - -

MR WILSON: So they’ll be maintaining vegetation the council road reserve, is
that correct?

MS LEWIN: Public space.

MS JOSHUA: No. I think that the lots as proposetOD 1 already go up to the
edge of the road. That must be based on the preylan which showed all of the
lots outside of the landscape buffer but now - - -

MR O’'CONNOR: Yeah, okay.

MS JOSHUA: - - - the lots extend through the soape buffer. So do you think it
would be worthwhile putting a condition requiringesstriction on those lots similar
to the building envelope?

MS BUTCHER: There is existing condition 1.11. \8® recommend to retain that
and it states the landscape buffer along BrantadR®to be offered for dedication
to council. The relevant subdivision applicationghdemonstrate that the future
ownership and management arrangements for thedape$uffer have been
negotiated with council. Should council not acaéyt dedication, these areas are to
be incorporated into the neighbouring residenttd.l So we thought that covered it
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and we’d leave it at the DA stage, council coulgpase the relevant restriction to
ensure the management.

MR WILSON: So that’s an outdated plan, is thateat?

MR ROBERTS: That's — let’s confirm that one.

MR O’'CONNOR: Yeah. If you come back and confiimat.

MR ROBERTS: Yeah.

MR O’CONNOR: In your final response to ..... shem you respond - - -

MR ROBERTS: We were relying on the transcripb&oour response to all the
guestions.

MR O'CONNOR: Okay. Well, we'll need a map inagbn to that.
MR ROBERTS: Yeah, yeah.

MR O’'CONNOR: Yeah. And actually how they’re ggito be — how those lands
will be managed. Yes.

MR WILSON: Yep. Do you seek further clarification 5 and 6 in relation to the
contributions? So | appreciate 6.

MR O’CONNOR: | don’t think we need any clarificath on 6. In relation to 5 —
yeah. In relation to 5, you talked in the repoleétme just find it and refer to the
right sentence. Yeah. On page 19 section 613e7ast sentence of that paragraph
says:

Therefore the removal of the contribution would reduce the community benefits
that were considered at the time and the payment of a section 94 contribution
would not provide the same benefits.

So when | look at what those benefits of the $liomilcontribution are, they're spelt
out on the previous page, 18, and | looked throuigat’'s being provided for the
million dollars and it all seems to be parks anatpath extensions, walkways and
boat ramps, all sorts of things I'd expect to sea section 94 or section — 7.11
cover, except for $25,000 of that million, whichdas Aboriginal scholarships in
stages 1, 2 and 3. So have you looked at counafitribution plan to see if there is
duplication or that these things are all separateaaiditional because when you say
in your report that it's not providing the sameiliies, you’'d have to do that sort of
analysis, wouldn’t you?

MR ROBERTS: 1|guess- - -
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MR WILSON: | guess what Steve’s saying is thgbud've said its social
instruction but we look at its physical instruction

MR ROBERTS: That's right. But when you actudtgk on page 18 under figure
9, under the description, it's itemised and, ykese items are quite — at a very high
level and some of them do talk to open space akivagis. But when you look at
the description, the open space is a contribubdhe local play group,
establishment of scholarships, the upgrades tofho#ities, upgrade to the park.
Some of those more tangible things - - -

MR WILSON: Yeah.

MR ROBERTS: - - - you could probably — might beluded in the contributions
plan. But we also note that this kind of lists sithedule is, again - - -

MR WILSON: Indicative.

MR ROBERTS: - - -indicative. It's more aboutvioouncil wishes to spend the
money at a local level for social infrastructurel @ngoes — it's — it's — it should be —
it should complement the section 94 plan and, yoright. It shouldn’t duplicate it.
But it is ultimately up to council.

MR WILSON: So you haven't looked at their contriions plan, which that's a
question we should put to council.

MR ROBERTS: We have at a high level. It is agjiom for council. We have
looked at it at a high level and, you're right. Wknow, some of the upgrades to
local parks and things like that but it would wibuld useful to council to give you a
table and actually say exactly where they prefer$th million contribution to go.
The department, you know, at a high level, notastiese form of financial
contributions to regional New South Wales, thapedfically aimed at social
infrastructure projects, is quite unique and ittually a really good thing for the
community.

MR O’CONNOR: So moving on. Are there any — theA/as exhibited, does it
need to be amended based on your recommendations?

MR ROBERTS: Based on our recommendations, no.
MR O’'CONNOR: Okay.

MR ROBERTS: Because the VPA currently speakbédritersection upgrades as
approved, not as proposed.

MR O’CONNOR: And the bank guarantees, doesn’tS{feak to the bank?

MR ROBERTS: And the VPA speaks to bank guarantees
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MR O’'CONNOR: So - - -

MR ROBERTS: The —the modification — the actuaisent, the concept approval
and the statement of commitments don’t speak t& baarantees. The bank
guarantees are in the VPA and the department’'daenesl that amending the VPA
by itself is beyond the scope of the modificatitaelf. If they wanted to amend the
VPA, then they can do that through deed of vanmmatio

MR O’'CONNOR: Right. And 9’s a good questionguess it comes to — if the
consent authority wanted to change a statemerdrofraitments, how does it do it?
Do we have to write a condition that overridesadeshent of condition — statement
of commitments? Is that the way the departmentidvda it?

MR ROBERTS: That is a good question. The — iswaring that, the department
notes that conditions of the concept approvalngf@nsent, override the statement
of commitments to any extent that there’s - - -

MR O’CONNOR: Inconsistency.

MR ROBERTS: - - -inconsistency. The departnasd notes that condition 1.13
sets out the requirement for the applicant to matrdoutions in accordance with the
relevant contributions plan at the time of the asseent. The department’s
recommended change to the statement of commitmegs way of just aligning
the two - - -

MR O’'CONNOR: Right.

MR ROBERTS: - - - to make sure that they weresgsient with each other. And
in terms of if there might be a better way of doaghen that's something that we
can take on notice and can come back to you andeairtbat.

MR O’CONNOR: Well, we just want to know what feetright way to do it - - -
MR ROBERTS: Yes.

MR O’'CONNOR: - - -if it needs to be done at all.

MR ROBERTS: Yeah.

MR O’'CONNOR: My view personally, | think, is thabnditions override the
statement of commitments and if the consent authaants to implement
something through that consent, then it needs tddze what that outcome is and
the consent — then statement of commitments wallldhfline - - -

MR ROBERTS: Yeah.

MR O'CONNOR: - - - if they consent.
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MR ROBERTS: So you're saying that there’s — & tecommended change is clear

in condition 1.13, then there’s no need to amerdsthtement of commitments.

MR WILSON: We’re not even sure you can amendstiagement of commitments.

MR O’'CONNOR: Yeah, we don't - - -
MR WILSON: It's something the proponent puts tibge - - -
MR O'CONNOR: Yeah.

MR WILSON: - - - saying, “This is what we’re pra@d to do. You can either

accept that” or say “It's not enough and here’sabedition that says you've got to

do X, Y and Z additionally”.
MR ROBERTS: Yeah.

MR WILSON: | don’t think you can go back and chartheir statement of
commitments.

MR O’CONNOR: No. Ithink you need to put in anciition that completely
overrides it.

MR ROBERTS: Yep.
MR O’CONNOR: That's my view and - - -
MR ROBERTS: Yep---

MR O’'CONNOR: - --we’d like — it would be goofithe department could
confirm that.

MR ROBERTS: We definitely will.
MR O’'CONNOR: Yeah. That was the questions.

MR WILSON: That was the questions. Right. hththat last question we've
already covered.

MR O’'CONNOR: Yeah.

MR WILSON: We need to ask the council some marestjons, I think, to
understand - - -

MS LEWIN: Yeah.

MR WILSON: - - - that relationship.
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MR O'CONNOR: Yep.
MS LEWIN: Yeah.

MR O’'CONNOR: Do you want to talk about the bushfjuidelines, to? Did we
want to ask a question about that?

MR WILSON: In relation to the — my understandiaghe new bushfire guidelines
that were released in March, is that correct? Dioashave any bearing or any
impact in terms of the current assessment?

MS BUTCHER: There’s a note in our assessmentrtgpoissue with the — the
perimeter road we're sort of leaving for RFS andral to sort out. So | guess they
can decide at the time the requirements.

MR O’'CONNOR: Butin relation to ..... for instame - -

MS LEWIN: Yes.

MR O’CONNOR: It's my understanding they mightinere onerous under the - - -
MR ROBERTS: Yeah.

MR O’CONNOR: - - - new guidelines. Does that @an impact on the
subdivision?

MR ROBERTS: I note that existing condition 1.24kas reference to the planning
for bushfire protection 2006.

MS LEWIN: 2006.

MR ROBERTS: That's right, yeah.

MS LEWIN: So what we'd havetodo is - - -

MR WILSON: s the relevant guideline.

MS LEWIN: - - - obviously up-date that to theeeant - - -
MR ROBERTS: Is get that updated.

MS LEWIN: - - - guidelines.

MR ROBERTS: Yeah, yeah, yeah.
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MS LEWIN: But in your opinion and your knowledgéthe proposed guidelines
for release in March, would that cause for youdweh— or the department to have
any further consideration on the concept propoge@ s

MR ROBERTS: To be perfectly honest I'm not awaf¢he new guidelines.

MS LEWIN: Right.

MR ROBERTS: So I would be — I would be going b&xkhe Rural Fire Service
and asking them if they have any additional comsbased on the potential for that
to be updated. For it to be a material planningsateration in the assessment of any
DAs, it needs to be in place at the time of thexeination and if not, at least
exhibited. So that’'s definitely something we cawdanother look at.

MS LEWIN: Thank you.

MR O’CONNOR: | have another question. The oragjiapplication concept plan
was a controlled action. I’'m not quite sure wheiheslated to Nords Wharf or a
dedication of the lands, Middle Camp or Gwandalari,you might just want to
check whether or not they referred it to the Conwematth.

MR ROBERTS: Okay.

MR O’CONNOR: And whether or not they got a respoand that it was or wasn't
controlled action. The original one was a conglaction so — but I'm not quite
sure why, whether it relates to Nords Wharf or not.

MR ROBERTS: We can come back to you on the sjosaiff that. | suspect it
might have to do with the fact that the originabegval was for the 90 lots in the
residential area, so I'm referring to figure 2,16% in the residential area, but it also
included the creation of 116 hectares of conseymdtinds.

MR O'CONNOR: Yeah. Yeah. | suspect that’s piaipat but we just don’t know.
MR ROBERTS: Yeah. Yeah.

MR O’CONNOR: | haven't seen a referral or anythi -

MR ROBERTS: Okay.

MR O’'CONNOR: - - - from the Commonwealth to suggehy it was - - -

MR ROBERTS: Okay.

MR O’'CONNOR: - - - determined to be a controlketion or the approval.

MR ROBERTS: Yeah.
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MR ROBERTS: Okay. I'm sure the applicant wilMeaan answer for you on that
one, too.

MS LEWIN: Okay.

MR WILSON: | don’t have any further questionso Pou have some, Wendy?
MS LEWIN: No.

MR O’CONNOR: Nothing further from me.

MS LEWIN: No, no.

MR WILSON: Casey? All good?

MS JOSHUA: Yeah.

MR WILSON: That's it.

MR ROBERTS: Okay.

MR WILSON: Thank you very much for coming in. Waally appreciate it.
MR ROBERTS: Thank you very much.

MR WILSON: No worries.

MS LEWIN: Are we off?

MR WILSON: Off.

RECORDING CONCLUDED [10.18 am]
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