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Furthermore, the revised Clause 4.6 requests have been the subject of legal review undertaken by Mills Oakley, who 

have prepared a legal advice letter dated 5 December 2024 which reviews the amended Cl 4.6 Requests for the 

SSDA and confirms that: 

• the objectives of each standard and zone are satisfied; 
• it has been demonstrated that compliance with each development standard is unreasonable or 

unnecessary in the circumstances of this case; and 
• there are sufficient environmental planning grounds to justify the contraventions; 

For these reasons, we are of the view that the amended Cl 4.6 Requests for the SSDA satisfy the jurisdictional 
pre-requisites, are lawful, and thus appropriately support the approval of the SSDA. 

Construction Traffic Management Plan 

The IPC has queried the management of construction traffic.  

It is firstly noted that a Construction Traffic Management Plan has already been approved by Northern Beaches 

Council in relation to Development Consent DA/2022/0145 and the amended Construction Traffic Management Plan 

for the subject SSDA maintains the same approach to construction traffic management as that which has been 

endorsed by Council. 

Nonetheless, in order to address the specific queries raised by the IPC, it is recommended that draft Condition No. 

C2 is amended as follows (in italic and bold): 

C2. Prior to the commencement of any work, the Applicant must submit to the Certifier a final Construction 
Traffic and Pedestrian Management Sub-Plan (CTPMP) for the Development with measures to reduce 
environmental impacts and harm during construction of the Development arising from construction traffic, a 
copy of Council’s owners consent to use the Council car park adjoining the site and which includes, at a 
minimum, the following information:  

(a) location of proposed work zone(s);  

(b) construction vehicle access arrangements and haulage routes;  

(c) predicted number and timing of construction vehicle movements and vehicle types;  

(d) identification of potential conflicts between vehicle movements required for construction and general traffic, 
cyclists, pedestrians, bus services within the vicinity of the site from construction vehicles; and  

(e) details of measures to be implemented to ensure that sediment and other materials are not tracked onto 
the roadway by vehicles leaving the site.(f) details of measures to ensure that multiple large vehicles do not 
arrive at the same time within the Stony Range car parking area 

(g) details of signage and traffic control personnel proposed to manage the turning of vehicles within the 
prescribed work zone within the Stony Range car parking area 

Condition No. C24 – Right Turn to Delmar Parade from Pittwater Road 

Draft Condition No. C24 requires that prior to the commencement of above ground works, the Applicant must submit 

for approval by the Planning Secretary details of roadworks to prevent right turn movements from Pittwater Road to 

Delmar Parade. There are several potential options.  

The applicant does not object to exploring the various options and obtaining approval from TfNSW, however, this 

process will likely take at least several months. The current wording of the draft Condition No. C24 is such that no 

above ground works under the consent can proceed whilst approval from TfNSW and the Planning Secretary is 

being achieved. 
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Construction on the site is already well advanced and so the current requirement represents an unreasonable and 

unacceptable risk to the ability for construction to continue seamlessly on site. It is very likely that the capacity to 

continue works on site will be prevented and construction will be stalled. There is no planning purpose which is 

served by requiring this approval prior to above ground works, rather than prior to release of the first Occupation 

Certificate.  

The final design and approval of a suitable treatment in relation to the right turn into Delmar Parade from Pittwater 

Road is completely divorced and independent from construction works on site, and so there is no need to prevent 

above ground works from progressing until this issue is resolved. 

In order to remedy this, it is requested that draft Condition No. C24 is amended as follows (italic, bold and 

strikethrough): 

C24. Prior to the commencement of above ground works the issue of the Occupation Certificate, the 
Applicant must submit for approval by the Planning Secretary details of roadworks to prevent right turn 
movements from Pittwater Road to Delmar Parade. Written endorsement of the roadworks from the relevant 
roads authority must be provided in the submission to the Planning Secretary and roadworks must consist of 
either: 

(a) the addition of a PM peak right turn ban to be added to the existing AM peak right turn ban from Pittwater 
Road to Delmar Parade; or 

(b) the closure of the median on Pittwater Road at Delmar Parade to prevent right turns into Delmar Parade 
from Pittwater Road; or 

(c) an alternative measure endorsed by the relevant road’s authority. 

Note: 

• Approval must be obtained for the roadworks under section 138 of the Roads Act 1993. 

• All costs associated with the roadworks must be borne by the Applicant. 

Condition No. B1 – Design Amendments 

Draft Condition No. B1(c) requires a reduction of 35 residential car parking spaces (from 335 to 300 spaces), a 

reduction of 2 commercial car parking spaces (from 34 to 32 spaces), an increase in one residential visitor space 

(from 56 to 57 spaces) and updated development summary plans to reflect these changes. 

The basis for this is not identified or explained in the Department’s assessment report.  On the contrary, the 

assessment report identifies that the proposal: 

…is anticipated to have minimal impacts on the surrounding road network given the low additional movement 
associated with the proposal when compared to the approved DA. 

This is based on the traffic modelling which supported the application which includes the car parking as proposed 

(i.e. not a reduced car parking provision). 

The applicant requests that this condition is deleted on the following grounds: 

• There is no statutory basis for the IPC to require the reduction in car parking. Specifically, the proposed car 

parking provision is compliant with minimum car parking controls contained within SEPP Housing, noting that 

these are a non-discretionary development standard that if complied with (as is the case for the subject 

application) prevent the consent authority from requiring a more onerous requirement. 

• There is no adverse impact as a consequence of the proposed car parking provision which requires a remedy 

by the reduction in car parking. In particular, the subject proposal only results in an additional vehicle trip every 












