


   
 

   

 

2.1  Assessment Weighting 

suggests that the Commission Panel should give very little (if 
any) weight to the Complying Development Certificate (CDC) at DAD01 when balanced against the 
public interest in renewable energy generation in NSW. The six key reasons why Engie believes the 
IPC should reinstate WP53 63 are summarised below: 

1. The timing of the CDC approval at DAD01 came after the wind farm DA 

2. Legal validity of the CDC 

3. It would be possible for a person to apply to the Land and Environment Court to restrain a 
breach under the EP&A Act 

4. The landowner has not acted on the CDC 

5. The public benefit in renewable energy generation outweighs the private disbenefits to 
individual landowners 

6. WP53 63 have some of the highest yields, and the removal because of DAD01 would set a 
dangerous precedent for other proposed wind farm developments in NSW. 

Regarding reasons 1 to 4, in accordance with general administrative law principles, the CDC is valid 
until declared invalid and it is not, in our view, appropriate for the Department to speculate about 
whether or not it is likely to be acted upon, or if so, when. The landowner has until 12 November 2025 
to act upon the CDC before it lapses.  

The Applicant has also raised concerns that the existing road providing access to the CDC is 
technically located outside the paper easement. This issue is common in regional areas and could be 
regularised by a Council in a transfer of land for the paper easement. Importantly, the road is 
already routinely used by locals and the National Parks and Wildlife Service, and can currently be 
accessed by other members of the general public (including the Department on its site visits). 
Therefore, this issue should not be given substantial weighting. 

As presented more weighting was given 
in favour of existing dwellings over potential future dwellings due to their uncertain nature and the 
ability for them to be designed, sited and orientated to avoid or reduce impacts. However, the 
proximity of a number of turbines to this dwelling location, and more broadly to the lot, limits the 
effect of this weighting. 

While Engie did identify an alternative location for a potential dwelling at DAD01 at the eastern end 
of the lot that could comply with operational noise criteria and visual performance objectives in its 
letter dated 18 March 2024, the Department notes that on preliminary assessment, there are 
significant bushfire and access constraints, and requirements for additional clearing to achieve 
bushfire protection zones at the location that may render this alternate location not feasible.  

As it stands, the CDC is an accrued right benefitting the property, and the Department has weighed 
it as such in its assessment of the project.  

 



   
 

   

 

2.2  Visual impact assessment  

subjective interpretation of the visual performance objectives detailed in the Visual 
Assessment Bulletin (DPE, 2016).  

The Department notes that the 2016 Guideline relies on visual performance objectives but does not 
provide specific guidance on how the assessment against those objectives should occur, which 
means it open to a level of subjectivity.  

However, f of the Project to the Commission Panel, the public 
exhibition of the draft Wind Energy Guideline (Draft Guideline 2023) and associated technical 
supplements closed on 29 January 2024.  

As explained in paragraph 22 of the Assessment Report, the Draft Guideline 2023 does not apply to 
the assessment of this Project. However, in this assessment the Department has adopted the 
approach prescribed in the Draft Guideline 2023 as an exercise in quantifying the visual magnitude 
when considering the visual performance objectives of the existing 2016 Visual Assessment Bulletin. 

A summary of the methodology from the Draft Guideline 2023 Technical Supplement for Landscape 
and Visual Assessment can be found below. 

• Setback  wind turbines  
can be visually dominating. If a sensitive receiver is located within the setback distance it will 
trigger a high visual impact unless the turbine(s) would be largely screened by topography or 
vegetation. For turbines with a maximum tip height of 230m, the setback is 1.88 km. 

• Visual sensitivity  a function of the viewpoint sensitivity and scenic quality at a receiver. For 
rural dwellings, primary views are assigned moderate viewpoint sensitivity and the scenic 
quality at these locations are considered moderate, resulting in a moderate overall sensitivity 
level. 

• Visual magnitude the apparent size of a project within the viewshed determined by counting 
the number of cells 1 degree high and 10 degrees wide that the Project would occupy. Cells 
where turbines occupy 2 degrees or less (> 6.6 km), or less than 25% of a cell do not count. The 
magnitude rating bands are: Very Low 1 5 cells, Low 6 11 cells, Moderate 12 19 cells, High 20 27 
cells and Very High 28+ cells. 

• Impact rating  derived by combining the overall sensitivity and magnitude rating at a receiver, 
ranging from very low to high visual impact.   

Under the Draft Guideline 2023, a high impact  should be avoided unless it can be justified 
that: 

• all reasonable efforts have been made to avoid the impact and alternative project designs are 
not feasible or would be unlikely to materially reduce the impact 

• all reasonable mitigation options have been considered 

• the proposed mitigation measures would effectively mitigate the impact and would not result in 
a significant obstruction of views 

• the project site is strategically important because of its location, and 

• the project is in the public interest.  











   
 

   

 

2.4 Biodiversity impacts 

Removal of turbine T28 

recommended removing turbines T24 and T28 to reduce 
impacts on the Ribbon Gum Mountain Gum Snow Gum by 3.53 ha and threatened species habitat 
for species including the Koala, Barking Owl and Large eared Pied bat.  

The Applicant has accepted the deletion of T24 and is only seeking the reinstatement of T28, which 
would require clearing approximately 1.5 ha of the endangered ecological community which is in 
good condition.  

Should the Commission Panel agree with the advice from the Applicant and the IEAPET that the 
feasibility of project is dependent on the approval of 62 turbines, the Department considers the 
benefits of the project outweighs the relatively minor biodiversity impacts of reinstating T28.  

The Department notes that although construction of this turbine would require clearing of an 
endangered ecological community, all clearing would be offset through the biodiversity offset 
scheme and the recommended conditions of consent require the Applicant to minimise the clearing 
of native vegetation and key fauna habitat, including hollow bearing trees, within the development 
footprint and protect native vegetation and key fauna habitat outside the approved disturbance area 
in accordance with limits in the recommended conditions.  

Detailed design layout optimisation 

Clearing limits and the offset liability for the Project are addressed in Condition B23, Schedule 2 and 
Appendix 5 of the Recommended Instrument of Consent. 
included in condition B24, Schedule 2 already allows for a reduction in credit liability and provides 
an incentive for the Applicant to reduce biodiversity impacts further through detailed design.  

In addition, the proposed condition by the Applicant in Annexure 6 of the letter dated 12 February 
2024 is based on the previous approach to conditioning offsets and still refers to the outdated 
Framework for Biodiversity Assessment which was superseded by the Biodiversity Assessment 
Method under the Biodiversity Conservation Act 2016. Therefore, the Department recommends 
condition B24, Schedule 2, remains as is. 

The biodiversity clearing limits and credit liabilities in Appendix 5 of the Recommended Instrument 
of Consent should be updated to accurately reflect the layout should approval be granted. 

The setback distance from Ben Halls Gap Nature Reserve 

The Department agrees to a correction to condition A10, Schedule 2 in the Recommended 
Instrument of Consent, which should refer to the zone of disturbance identified in the BDAR as a 
maximum of 135 m from the rotor hub rather than 130 m from the blade tip. Corrections to this 
condition are detailed under Question 3.  

2.5 Traffic and Transport Condition 

After reviewing Maddocks Legal Opinion dated 25 January 2024 and the approach presented in the 
Herbert Smith Freehills letter to the IPC dated 15 February 2024, the Department considers 
proposed conditions B23 and B33 in Schedule 2 are not unclear or ambiguous, do not lack certainty 
and do not defer a fundamental aspect of the assessment of the proposed as they are currently 
drafted.    





   
 

   

 

Closing comments 

Impacts on the local community 

In a first for the Department for a wind farm, in response to community concerns about the project 
and engagement from the Applicant, a town hall style meeting was held prior to the issue of the 

 

The Department continued to receive complaints through the EIS preparation up to referral about 
the Applicants approach to engagement (such as missing Timor and Crawney). This was also further 
hampered by claims of unlawful clearing of land that were consequently found to have weight.  

This project received 382 objections on the original EIS and 280 on the amended application which 
was the second most received on a wind farm application (second to Jupiter Wind Farm in 2017 with 
402 objections).  

Delays 

The Department acknowledges that the assessment process for this project has been protracted 
but considers that this is primarily due to delays from the Applicant in responding to matters that 
were material to the merits of the proposal.  

The Department considers if the Applicant had resolved the significant merit issues for the project 
in a more timely manner, the Department would have been in a position to refer the project 
significantly earlier with less uncertainty caused in the community. By comparison, another wind 
farm EIS (Uungula Wind Farm) also lodged in 2020 with more turbines, was exhibited 5 months prior 
to Hills of Gold Wind Farm in May 2020 and was approved 12 months later in May 2021.  

Importantly, the visual impacts of the Hills of Gold Wind Farm project were certainly not the only 
matter that caused delays in the assessment process.  

The Department raised major concerns throughout the assessment process about a range of issues, 
including the transport route, the constructability of the project, the community benefit sharing 
arrangements with local councils, and visual impacts.  

The Department considered the project, as it was proposed in the EIS, had substantial issues that 
would have likely led to a recommendation for refusal. 

In relation to the transport route, the original proposal included an access road cutting through a 
Crown reserve with significant historic value and potential issues with a native title claim. This issue 
was not resolved until an amendment was submitted in November 2022, some two years after the 
EIS was exhibited. As this contained a substantially different route, the Department exhibited the 
amendment report for four weeks and the Applicant then provided the Submissions Report two 
months after the close of the second exhibition.  

In relation to constructability, the amended transport route influenced construction costs that 
underpinned the economic analysis for the project as all over dimensional vehicles have to travel 
into the site from the west along the length of the project to get to the northern arm. This change 
requires additional earthworks to facilitate the construction of the project overall. The Department 
commissioned a specialist engineering review, which raised concerns about the constructability of 
the project. After several meetings on this issue, the Applicant provided additional information in 
November 2023, four months after it was requested.  
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Attachment A 
 
Hills of Gold Wind Farm Pty Ltd submission 12 February 2024 submission letter 
 
Hills of Gold Wind Farm Pty Ltd submission 12 February 2024 annexures 
 
Hills of Gold Wind Farm Pty Ltd submission 12 February 2024 Biosis report 
 
Hills of Gold Wind Farm Pty Ltd submission 12 February 2024 Moir report 
 
Hills of Gold Wind Farm Pty Ltd submission 15 February 2024 submission letter 
 
Hills of Gold Wind Farm Pty Ltd submission 15 February 2024 Herbert Smith Freehills letter 
redacted 
 
 
Documents above are available at: Independent Planning Commission - Hills of Gold Wind Farm (nsw.gov.au) 
  



   
 

   

 

Attachment B Department request for further information dated 22 February 2024 
  



   
 

   

 

Attachment C Engie response to request for further information dated 27 March 2024 
  



   
 

   

 

Attachment D Independent Expert Advisory Panel for Energy Transition Advice 
  



   
 

   

 

Attachment E Recommended Instrument of Consent 
 
 




