


 

 

1 Glanmire Action Group 

EXECUTIVE SUMMARY: 
 
The Glanmire Action Group prepared a comprehensive response to Elgin Energy’s 
Environmental Impact Statement dated 14 December 2022.   
 
Our prior submission, “Objection to Proposal” 14 December 2022, included the following:- 
 
1. Who the Glanmire Action Group are (page 5); 

 
2. Integrity and Fair Dealing (page 5); 

 
3. State Planning Authority Guiding Principles (page 6); 

 
4. The Land (Page 7); 

 
5. Background (Page 8-18); 
 
6. The Glanmire Action Group’s case (page 19-40); and 

 
7. Glanmire Impact Study Claims – Glanmire Action Groups Response (page 41 -66). 
 
The Glanmire Action Group (“AG”) continues to rely upon our prior submissions, which we 
respectfully suggest, remain uncontested.  
 
Integrity and Fair Dealing 
 
The AG further confirms its desire for candour, consultation, and frankness.  
 
The AG accepts that mere gratuitous criticism of a proponent, or anyone else is unhelpful, 
however, issues of credibility may arise, and may be important when assessing evidence.  
 
The AG refers to its Objections to Proposal: Integrity and Fair Dealing on page 5 and now 
adds:- 
 

1. The proponents soil testing and results; 
 

2. The proponent’s response to insurance issues. 
 

The group suggests the responses are inconsistent with what one ought to expect from a 
responsible proponent, and the second response in particular could be regarded as an attempt 
to mislead.  
 
On both land usage and insurance/ fire etc, the AG invited the DPE to contact our AG if it was 
left wondering on any issue. Regrettably, no such contact, dialogue or exchange of intelligence 
occurred, and so the DPE made, with respect, glaringly erroneous observations of fact 
(example “grazing and some cropping”) and of conclusions (e.g. fire mitigation measures to 
satisfy insurance companies).  
 
The group confirms its desire to continue to participate in this process as a ‘model participant’ 
and so continue to offer consultation and frankness to the DPE and the IPC. By illustration, 
when asked to assist the DPE as to possible changes to the process, the AG on invitation, 
forwarded a letter to a Mr Quinlivan dated 23 May 2022.  
 
The fact is that the AG did not receive any acknowledgement or otherwise in relation to the 
thoughtful letter.  



 

 

2 Glanmire Action Group 

 
When the IPC asked the Proponent whether the insurance issue had arisen overseas, the 
response was, the commission may think, not helpful. Our group was not asked. Our group 
will, however, make enquiries and assist the Commission if it can.  
 
At this stage our group expects the issue may have not arisen in England because, particularly 
those projects that Elgin have been involved in, seem to be restricted to small holdings in the 
middle of land surrounded by land owned by the same landowner. In addition, of course, the 
land is of low fire risk.  
 
It must also be noted that following the lodgement of our objection to the proposal, six (6) 
months went by without hearing from the DPE. The writer thereafter contacted the DPE and 
was advised that the DPE had unilaterally extended the time for Elgin’s Response to conduct 
further soils tests and respond to Public Submissions.  
 
The DPE advised “not to worry” because we could make a submission upon those further soil 
results to the Commission. The Group suggests this response is indicative of the level of 
interest the DPE had in what our group, our witnesses, and indeed our experts had to say. 
The DPE, without our input, published its recommendation.  
 
We will now proceed with our submissions. 
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SUBMISSIONS IN RESPONSE 
 
In respect of the Department of Planning and Environment’s (DPE’s) Assessment Report, we 
respond as follows, adopting the numbered headings of the Assessment Report. 
 
2. STRATEGIC CONTEXT 

 
2.1 Sight & Surrounds 

 
6. The site is comprised of largely cleared cropping and grazing lands Zone RU1 

(Primary Production) as indicated by the DPE. 
 

7. It is also accepted that the land is classified as soil and land capability Class 3 
(high capability land) and 4. 

 
8. The Glanmire Action Group (“AG”), and the local community know this land to 

be prime cultivation land, that is to say, cropping, with intermittent grazing 
between crops. The quality of the land is high. 

 
9.  The Glanmire/ Brewongle community is a tight-knit group of families and 

farmers who have a strong, multigenerational connection to the land. The three 
future residences proposed, referred to at paragraph 11, are all family members 
of existing landholders. All residences will be impacted.   

 
2.3 Renewable Energy Context 

 
10. The Glanmire Action Group is not opposed to the installation of solar plants nor 

any large scale renewable energy projects in principle, but rather opposes in 
the strongest terms, the imposition of such solar plants on prime cultivation 
land.  

 
The AG understands the principles to be applied by the DPE and IPC, but 
submits that a proper application of those principles ought to result in the 
Proponents proposal being rejected.  

 
3 STATUTORY CONTEXT 
 

11.  The Action Group rely on their submissions at pages 59-64 of our original 
response to Elgin Energy Pty Ltd.’s EIS.  

 
4  ENGAGEMENT 
 
4.2  Summary of Advice from Government Agencies 
 

12. In respect of the responses of the Government Agencies we comment as 
follows:- 

 

Biodiversity Conservation Division: Noted 
 

Department of Primary Industries – 
Agriculture: 
 

See Response Below at 
Paragraph 71. 

Department’s Water Group: 
 

Noted 
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Fire and Rescue NSW: 
 

See Response Below at 
Paragraph 89. 
 

Heritage NSW: 
 

Noted 

Transgrid: 
 
 

Noted 

Essential Energy: 
 

Noted 

NSW Rural Fire Service:  
 

See Response Below at 
Paragraph 87-96. 
 

Transport for NSW: 
 

Noted 

 
4.3  Summary of Council’s Submission 
 

13. We note our comments in respect of the Voluntary Planning Agreement are set 
out below at paragraphs 108 – 110. 

 
4.4.2 Summary of Public Submissions 
 

14. It is noted that the issue of neighbours being unable to obtain public liability 
insurance is not explicitly stated in this section. This is despite 48 (of the 143) 
public submissions identifying this issue.  
 

15. We invite you to view the cavalier response by the DPE to this critical issue 
raised by the AG in writing and orally.  
 

16. It is also with some concern that the observations and assessments of Mr 
Richard Ivey in respect of the productivity of the land were not considered, or 
indeed rebutted. We therefore set out these two matters for the Independent 
Planning Commissions consideration. 

 
Quality of the Land 
 
17. The AG provided a comprehensive response to Elgin Energy’s assessment of 

the quality of the subject land.  
 

18. The relevant sections of the AG Response are set out from page 19, 
paragraphs 64 to 79. 

 
19. The DPE’s finding at paragraph 83 of “grazing and some cropping” is directly 

contrary to all of the evidence and so, is unsupported.  
 
20. The AG continues to rely on those “objections to proposal” submissions. 
 
21. The DPE reported “public response” provoked further soil testing. It must surely 

be, however, that our Mr Harbison’s report, together with the Department of 
Agriculture’s Classification of class 2 and 3 land, and the clear and 
uncontradicted evidence of the subject land being, for at least the last 70 years, 
utilised as cultivation land, contributed to the DPE requiring soil tests to be 
redone.  
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22. Though the AG was not told of the redoing of the soil tests, nor were they, or 
their Mr Harbison were invited to attend the soil testing, the results clearly 
discredited the proponent’s earlier soil tests. 

 
After 6 months we were finally advised the proponent had been given an 
extension of time to do the further tests. Our opportunity to respond before the 
DPE recommendation was published was mere days. But DPE advised us “not 
to worry” because we could make submissions to the commission. The group 
suggests this response is indicative of the DPE’s level of interest in what our 
group, our experts, and our lay witnesses had to say.  

 
An Important Reservation: 
 
Mr  Harbison, for the purpose of his reasoning “accepts” the Minesoils results 
see (paragraph 23 hereunder). Please note however, that he does this in a 
setting in which our AG was given no appropriate time to consider the reports 
of all other experts, or indeed speak directly with the experts in this matter so 
as to provide further comment/ criticism/ and/or statement in support. 
 
We further note there has been no opportunity to consider Mr McMahon’s 
observations, which indicate quite favourably, that the quality of the soil is to be 
considered BSAL.   
 
Of course, if there was a mature and timely exchange between experts, any 
issue may have disappeared. However, the DPE totally prohibited dialogue 
between our Mr Harbison, and his colleague Dr McKenzie. 
 
In any event, the results of the soil tests were closely aligned with Mr Harbison’s 
initial report and  the Department of Agriculture. The difference appears to have 
been as a consequence of a change to the  classification methodology.  

 
Of course, nothing changes the history of the land as highly productive 
cultivation land, a conclusion supported by Mr Harbison.  

 
23. The AG’s expert, Mr David Harbison in his further report dated 24 November 

2023, accepts the land classification having regard to the updated soil tests and 
comments of Dr McKenzie. Nevertheless, this land remains prime cultivation 
land, that is to say high quality cropping land. 
 
Again, Mr Harbison’s view stands uncontradicted.  

 
24. We note Mr Harbison’s comments with respect to the quality of land. In 

particular, Mr Harbison indicates;  
 

“The lands productivity is not limited by the [LSC] classification”. 
 
“Within the Bathurst LGA, 93% of agricultural land is used for grazing, 
with a further 6% used for cropping. This site can be used for both. From 
a production perspective, the district average stocking rate is that of 8 
DSE/ha (Behrendt & Eppleston, 2011). This site, with testament to 
earlier reports was estimated to have a productivity stocking rate of 13 
DSE/ha (Tremain Ivey Advisory, 2021) and 16 DSE/ha (Minesoils, 
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2023). These figures are 60% to 100% higher than District Practice and 
reflect just how productive this site is, irrespective of LSC”.1 

 
25. We note in addition to the above, Mr Mark Ryan (local farmer) and former 

farmer of the subject land, provided a statement in the Action Groups earlier 
submissions indicating his high regard for the high productivity of the land. 

 
26. Mr Ryan has since provided an updated statement which is annexed to this 

submission. 
 

27. We note in particular Mr Ryans comments:  
 

“I note that in that report [DPE Assessment Report] the subject land is 
described as “occasional cropping land”, I disagree with this statement 
entirely.  
 
I used the property for the purpose of grain production over the years 
that I leased the land from the 1980’s to early 2000’s, and for the most 
part, it has been used for cropping ever since. The description of the 
land as “occasional cropping land” is in direct contradiction to my 
personal experience while I occupied the land. Further, it is a direct 
contradiction of my observations of land in the intervening years 
between the end of my occupancy of the land and now.  
 
If you are to look at the land as at the date of this statement, there 
appears to be the remains of a crop and insofar as there is grazing 
occurring, there appears to be grazing on leftovers and stubble. I 
confirm the remarks in my earlier statement that this land is equal to 
any land I have farmed in the greater tablelands region and that this 
land is regarded as the most productive land in the region”.2 

 
We also refer to our most informative video documentary lodged with our 
objections to proposal. 
 
We remind the reader of the statements by so many residents as to the use of 
the land for grain production for at least the last 70 years. All of this was lodged 
with our “objections to proposal”.   

 
28. We also note at pages 30 and 31 of the Action Groups response to the EIS the 

Action Group relied upon the expert opinion of Mr Richard Ivey, Agronomist, 
who assessed the productivity of the land. 

 
29. Mr Ivey’s observations and calculations have not been addressed by either 

Elgin Energy Pty Ltd, or the Department of Environment & Planning. That is to 
say that the positive economic impact of the farm in its current production (i.e. 
cropping), has not been compared against the potential economic benefit of a 
solar plant.  

 
We submit the solar plant represents a net loss to the community having regard 
to the expert opinion of Mr Richard Ivey set out below, in addition to the expert 
opinion of Ms Erika Dawson at paragraph 108 below.  

 

 
1 Report of David Harbison dated 24 November 2023 page 3.  
2 Statement of Mark Ryan dated 29 November 2023.  
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30. We reiterate the observations or Mr Ivey in respect of the land, which is as 
follows:- 

 
(a) Tremain & Ivey Advisory agree with the assessment of the agricultural 

potential of the proposed solar project as assessed my Mr David 
Harbison. The area is “capable of supporting intensive mixed crop and 
livestock farming system. Such a farming system is typical of that 
utilised by farm businesses on the lands of similar agricultural potential 
surrounding the solar project area and generally within the Bathurst 
region”; 

 
(b) The operating expenses are estimated as being $126,664.00;  

 
(c) The net cash surplus/deficit of the productive land is estimated to be 

$102,050.00; 
 
(d) Due to the combination of climate and soils, New South Wales far west 

generally has significantly lower agricultural production potential to that 
of the proposed solar plant site. The New South Wales far west has a 
number of renewable energy projects for this reason; 

 
(e) It is concluded that the annual gross agricultural income of the proposed 

solar project area is that of $228,714.00 compared to the $4,512.00 for 
land of the same size from the NSW far west and the gross income for 
186 ha in NSW far west is less than 2% of the solar project area.3 

 
It is therefore concluded by Mr Ivey that the loss of this income turnover, 
coupled with the loss of production, is a significant loss to the immediate 
Bathurst region. 

 
31. On this basis, the proposed solar plant inappropriately removes high quality 

cultivation land from the Bathurst community. 
 
Public Liability Insurance Issues 
 
32. It is noted with some concern that the DPE has failed entirely to address the 

issue of public liability insurance. This is despite 48 of the 147 public 
submissions citing public liability insurance as an issue. It is also despite the 
AG’s “Objection to Proposal”, paragraphs 119 - 146.  

 
33. Accordingly, for the Independent Planning Commission (IPC)’s benefit, we set 

out the issue below, which we note was communicated in our initial response 
to Elgin Energy’s Environmental Impact Statement: 

 
(a) We submit the conflict with surrounding land use by the introduction of  

estimated $152,000,000 asset, at or near, the surrounding land, renders 
the surrounding landowner unable, in reality, to obtain public liability 
insurance to protect him/her/it at all, or sufficiently, thus resulting in 
effectively putting the surrounding land use out of business. 

 
(b) In a rural enterprise, particularly a rural enterprise that includes 

harvesting activities, the risk of fire is real.  We note the expert report of 
Erika Dawson dated 7 December 2022 which states: 

 
3 Report of Richard Ivey dated 19 January 2021 page 4 – 5. 
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“In my opinion the solar farm site and its surrounds should be 
classified as Category 3 Vegetation as it comprises grasslands 
that if not maintained in a major scale (for the purpose of 
considering bushfire hazard) and cropping observed as being 
intermittently carried out and cannot be reasonably excluded 
from bushfire land on that basis”. 

 
“Grasses are fuels that are capable of being ignited by very 
small embers or particles when the moisture content is below 
6%.  In the conditions fires can be ignited by activities that would 
otherwise not cause ignition, such as “glowing carbon particles 
from defective exhausts… grinding operations and metal 
striking rock during the operation of slashers or bulldozers.”.4 

 
(c) We also note the report of Graham Swain dated 5 December 2022 

where he indicates: 
 

“Fire has the potential to commence on the land surrounding the 
site on which approval is being sought to construct the Glanmire 
Solar Farm.  Ignition sources include farm machinery, welding, 
cutting, grinding, vehicles, cigarettes, and lightening.  
Catastrophic fire events can result in large scale bush/grassland 
fires (including standing crops) spreading across the land for 
many kilometres.” 

 
“There is no reason that a similar fire event will not occur in the 
landscape surrounding the solar farm and cause damage to the 
solar arrays and associated equipment.  The predominant fire 
paths likely to impact the solar farm site is from the northwest, 
west, and southwest (refer to figure 1)”. 
 
 

   He further observes in respect of spotting distance:- 
 

“Grassland/crop fire produce fast moving, hot fires that fire off 
burning embers that can travel kilometres ahead of the fire front. 
The spotting distance depends on windspeed”.5 

 
Note: In respect of Mr Swain’s observations, we advise that all of those 
ignition sources quoted by Mr Swain, with the exception of lightning 
strikes, can give rise to a potential common law action for negligence 
against the farmer/ occupier.  
 
The writer has been personally involved in common law actions brought 
by farmers whose properties were being burnt out as a result of each of 
the types of ignition sources, and all have been successful.  

 
(d) The pursuit of rural activities in a setting where the prospect of fire is 

real and the liability for damage is so extensive, the health and wellbeing 
impact upon the farmer and his/her family is likely to be most significant 
indeed. 

 
 

4 Report of Erika Dawson dated 13 December 2022 page 4 [29]. 
5 Report of Graham Swain dated 5 December 2022 page 1. 
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(e) We invite the IPC to consider the basic facts as follows: 
 

(i) You will note that the two north/south running boundaries are in 
excess of 2000 metres in length.  The east/west boundaries are 
in excess of 800 metres; 

 
(ii) The landowners on the western boundary and indeed on the 

southern boundary are rural producers, and the one on the 
western boundary, places emphasis on grain production; 

 
(iii) The prevailing summer wind is from the west/ northwest/ 

southwest; 
 

(iv) Harvesting occurs in the heat of summer, normally at a time of 
high fire danger; 

 
(v) The proposal is to construct, in this rural and in particular grain 

producing location, a solar plant expressed to be $153,000,000 
and expressed to generate 60 megawatts of power. 

 
(f) We ask the IPC to ask itself “If I was an insurance company would I 

agree to the western neighbour increasing his public liability from 
$20,000,000 the standard cover for farmers to $153,000,000 or more 
(to cover not only the risk, but the unknown potential claims for loss and 
cleanup etc). 

(g) The answer must surely be: 
 

(i) As a prospective insurer I am entitled to know the increased 
value of the adjoining structure; and 

 
(ii) I would not insure the risk, or my premium would be very high 

indeed. 
 
 
(h) We note the expert advice of Mr Hayden Fielder, Barrister in his 

memorandum where he observes that: 
 

“An adjoining owner or neighbour of a solar farm would be under 
a duty of disclosure to inform their insurer about the existence 
of the neighbouring solar farm. Section 21 of the Insurance 
Contracts Act, 1984 (Cth) requires disclosure of any matter 
which may be relevant to an insurer’s decision to provide cover, 
and if so, on what terms. 

 
The existence of a $200,000,000 solar farm adjoining an 
insured’s property would require disclosure to an insurer and 
would most likely result in the insurer increasing its premiums 
an exorbitant amount or refusing to provide public liability cover 
at all”.6 

 
(i) These questions were asked in first instance of independent insurance 

broker, Mr Craig Mison in his earlier report received in early 2021 and 

 
6 Advice of Mr Hayden Fielder dated 4 December 2023 page 1. 
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provided long ago to the proponent and the DPE, who confirmed the 
above.  That is to say: 

 
(i) An insurance contract is a contract of the upmost good faith. A 

proposed insured must disclose to a proposed insurer the 
presence of a solar plant;  

 
(ii) One would be unlikely to locate an insurance company who 

would take on the public liability risk; 
 

(iii) If one did locate a willing insurance company, the premium 
would be prohibitively expensive. 

 
34. To assist the IPC through the provision of further independent expert opinion, 

the AG retained Mr Levi Thurston, of MLT Insurance Brokers Pty Ltd to provide 
his further expert opinion. We note Mr Thurston is a local insurance broker 
familiar with the area.   
 

35. Mr Thurston concludes that: 
 

“For the properties that neighbour the potential solar farm it would be 
fair and reasonable for broad form liability with excess layers to be taken 
out considering the contingent liability exposure. When the above 
losses are considered (supply chain interruptions, business 
interruptions, loss of assets, connection and reestablishment fees, 
environmental and contamination fees) are considered, the 
neighbouring crop farms would need to insure against a potential 
liability of $200,000,000 to mitigate risk and future claims”.7 

 
36. Mr Thurston indicates the indicative premium for such insurance: 
 

“May commence or be in excess of $200,000 plus government charges, 
underwriting fees and broker’s fees”.  
 
He concludes “This insurance would be cost prohibitive to the continued 
running of an adjoining cropping farm, without considering or taking into 
account their outgoings and expenditures”.8 

 
37. To date, and in the two years the proponent has had notice of this issue, it has 

produced no report, and certainly no report to put in issue any of the matters 
responsibly raised by the AG.   

 
38. The only response provided by Elgin Energy were unsubstantiated statements 

said to come from the National Insurance Brokers Association and the 
Australian Insurance Council. These representations by Elgin Energy were 
outlined in their Submissions Report dated September 2023.  They indicate as 
follows: 

 
“The Australian Insurance Council was consulted prior to EIS exhibition 
and again after, on this issue. They have confirmed there is no further 
change to their initial statement, which was, they are not aware of any 
position of escalated risk focus being placed on neighbouring properties 
solely as a result of solar facilities being established. 

 
7 Report of Levi Thurston page 6.  
8 Report of Levi Thurston page 6. 
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Communication with the National Insurance Brokers Association (NIBA) 
resulted in a similar comment.  They advise there is no evidence of 
increasing insurance premiums on sites adjacent to solar farms”. 

 
No document from either the Australian Insurance Council or the National 
Insurance Brokers Association substantiating this comments have been 
provided. 
 
An overview is that the proponent was suggesting to the DPE that the 
neighbour, seeking to insure for $200,000,000.00 rather than $20,000,000.00 
would experience no difference in premiums. Is this to be regarded as a bona 
fide attempt by the proponent to help the DPE? Or, as an attempt to mislead? 

 
39. Our Mr Boshier wrote to, and telephoned, the Insurance Council of Australia to 

seek confirmation or otherwise, of the alleged conversation.  
 

40. Our Mr Boshier was advised, via phone that the council is not in a position to 
and does not give insurance advice, or policies, or otherwise. At best, it would 
refer an enquirer to a broker. The writer nevertheless wrote to the both the 
Australian Insurance Council and NIBA on 23 November 2023 and 9 November 
2023.9 

 
41. On 16 November 2023, our email to NIBA was acknowledged and it was 

indicated that their CEO Mr Phillip Kewin would be in touch.10 
 
42. On 20 November 2023 we were advised by Mr Nick Thomas, partner at Clayton 

Utz that they were instructed to act on behalf of the National Insurance Brokers 
Association and that any further communication should be directed to their 
office.11 

 
43. On or about 22 November 2023 Mr Boshier of Hennessy Dowd Lawyers spoke 

to Mr Thomas in respect of the matter indicating the closing date for written 
submissions to the IPC being 8 December 2023, and it would be appreciated if 
the NIBA’s position in respect of this advice could be confirmed. 

 
As at the date of writing no such response has been received. 

 
44. Despite confirmation of receipt on 24 November 2023, the Australian Insurance 

Council have also not provided any further comment. 
 
45. Therefore, the representations of Elgin Energy in respect of both the Australian 

Insurance Council, and the National Insurance Brokers Association are not 
substantiated and should be disregarded, and certainly not considered 
determinative on the issue. 

 
Insurance Implications  
 
46. We submit that this issue puts at risk neighbouring rural activity, most certainly 

grain production, and likely in all other respects. Further, the prospect of 
obtaining a contractor, who has relevant insurance cover would we suggest, be 

 
9 Letter to Australian Insurance Council dated 23 November 2023, and Letter to the National Insurance 
Brokers Association of Australia dated 9 November 2023.  
10 Email of Heidi Shmidt dated 16 November 2023. 
11 Email of Nick Thomas, Solicitor, Clayton Utz dated 20 November 2023. 
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negligible, and so again, the prospect of obtaining a contractor would be 
extinguished. 

 
47. Even if one found a landowner so irresponsible as to put his rural property at 

risk by not having insurance, or adequate insurance, the position is that if in fact 
the landowner happens to be farming on a property where other family 
members, for example, have a proprietary interest and/or there is a relationship 
of trustee and beneficiary between the operator and proprietor, it would be 
reprehensible, and we would suggest illegal for the operation to continue. 

 
48. We note the advice of Mr Hayden Fielder in respect of this issue where he 

states: 
 

“If the adjoining land is owned by a trustee, which is not uncommon, the 
second option (running the risk without insurance) may not be viable at 
all.  This is because trustees have a duty to ensure that the property 
they hold is adequately protected otherwise the beneficiaries are at risk.  
Accordingly, a trustee owner would be forced into a far more precarious 
situation by an adjoining solar farm and would likely be required to seek 
judicial advice so as to whether it is in the beneficiaries’ best interest to 
either: 

 
(1) Insure the land at exorbitant cost (and probably cause a net loss 

for the farming enterprise); or 
 
(2) Sell the farm (presumably at a fire sale price because there would 

be few, if any, willing buyers on the market who would buy land 
which cannot be viably insured)”.12 

 
49. It is respectfully submitted that if this issue is not properly addressed by the 

IPC, and the solar farm is approved without this issue being addressed, and 
such a fire from a neighbouring farm cause damage to the solar plant thus 
incurring liability, it is open to the neighbours of adjoining properties to consider 
litigation against the DPE and IPC. 

 
50. The basis for such a claim would hinge on the IPC and the DPE owing a duty 

of care to the local community in assessing the risk factors such as public 
liability insurance, identifying such risk factor, and subsequently failing to 
adequately respond to it - leading to breach. 

 
51. The Glanmire Action Group, with respect, implores the IPC to carefully consider 

the implications of this issue. 
 
Indemnity 
 
52. We note the comments of Mr Levi Thurston speaking, with respect, outside his 

area of expertise, where he supports recommendation 22 of Elgin Energy’s 
Submission Report where it states: 

 
“Recommendation 22:  Project applicants in the renewable energy 
sector should cover any additional public liability insurance costs 
incurred by neighbouring landholders as a result of proximity and risks 
to new energy facilities.  In cases where suitable insurance cannot be 

 
12 Advice of Mr Hayden Fielder dated 4 December 2023 page 2 [11]. 
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obtained, the applicant should indemnify the neighbour for reasonable 
risk in relation to typical public liability cover.” 

 
53. Unfortunately, the issue of the potential resolution of an indemnity is 

problematic. 
 
54. We note the observations of Mr Hayden Fielder where he advises: 
 

“I foresee an issue with that course, namely, there will be successors in 
title to both the solar farmland and the adjoining land.  It is well 
established under the common law that positive covenants do not run 
with the land and therefore will not bind successors in title.  Accordingly, 
it is unclear how any perpetual indemnity mechanism would be put in 
place”.13 

 
55. In other words, an indemnity would not protect the landholder in the event that 

the solar farm owners change hands, or the neighbouring property is sold or 
transferred. 

 
56. We therefore submit that this is a significant issue that must be addressed by 

the Department of Planning and Environment/ or the Independent Planning 
Commission, prior to the approval of this project, or indeed any further projects 
located adjacent to any cropping/ farming operations.  

 
 
5. ASSESSMENT 
 

57. At paragraph 5 the DPE indicate they have undertaken a comprehensive 
assessment of the merits of the project including “detailed discussion of the key 
assessment issues for the project”.   

 
58. We respectfully disagree as to the comprehensiveness of this assessment for 

the reasons set out below. 
 
5.1  Energy Transition 
 

59. At paragraph 57 the DPE indicates: 
 

“The project aligns with a range of national and state policies, which identify 
the need to diversify the energy generation mix and reduce the carbon 
emissions”. 

 
60. We submit the proposed solar plant does not align with the Bathurst Regional 

Local Environment Plan, the Plan for Bushfire Protection 2019, or the 
Environment Planning & Assessment Regulation 2000. The reasons are set out 
below, in particular at paragraph 62 – 67, and 90. 

 
61. It is also submitted that the project does not align with the policy imperatives of 

protecting prime cultivation land, agricultural enterprise, the maintenance of the 
scenic quality of rural areas, and food security. 

 
 
 

 
13 Advice of Mr Hayden Fielder dated 4 December 2023 page 2 [12]. 
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5.2.1 Provisions of the Bathurst LEP 
 

62. While the imposition of a Solar Plant is ‘permissible with consent’ in the area, 
in order for the DPE to conclude that the project does not conflict with the 
Bathurst Regional Local Environment Plan 2014 it must show that it does not 
conflict with the objectives of the RU1 Primary Production Zone. 
 

63. Relevant objectives include: 
 

(a) To encourage sustainable primary industry production by maintaining an 
enhanced and a natural resource based; 

 
(b) To encourage diversity in primary industry enterprises and systems 

appropriate for the area; 
 
(c) To minimise the fragmentation and alienation of resource lands; 
 
(d) To minimise conflict between land uses within this zone and land uses 

within adjoining zones; 
 
(e) To maintain the rural and scenic character of the land; 
 
(f) To provide for a range of compatible land uses that are in keeping with 

the rural character of the locality, do not unnecessarily convert rural land 
resources to non-agricultural land uses, minimise impacts on the 
environmental qualities of the land and avoid land use conflicts. 

 
64. Having regard to these factors Mr Anthony Daintith, Town Planner in his report 

dated 6 December 2023, made the following conclusions: 
 

“It can be concluded that the proposed solar plant: 
 
(a) Does not encourage sustainable primary industry production (there will 

be a loss of 140 hectares of prime Class 3 and 4 agricultural land 
following further studies which indicates that there will be a loss of 39.5 
hectares).  The land has historically been cropped with a variety of grain 
crops along with grazing of livestock (regardless of the land 
classification, the loss of productive agricultural land remains as a result 
of the proposed solar farm). 
 

(b) Will lead to conflict between non-compatible land uses. 
 

(c) Is not a compatible land use that is in keeping with the rural and scenic 
character of the locality. 
 

(d) It will unnecessarily convert rural land resources to non-agricultural land 
uses. 
 

(e) The scenic quality to the “gateway” entrance to Bathurst will be 
negatively impacted by the construction of the solar farm.  The entry is 
characterised by open farming land and then the Bathurst urban area 
with the famous Mount Panorama in the background that provides an 
ideal backdrop to the landscape that is synonymous with Bathurst. 
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(f) The picturesque and productive locality is very much a part of Bathurst’s 
beauty and heritage and deserves protection. 
 

(g) The claim in the EIS that there would actually be some improvement to 
the landscape character in the vicinity of the site due to the revegetation 
and planting of trees on the site is considered offensive to the large 
number of surrounding landowners. 
 

(h) It will take a significant period of time for a landscape buffer to take any 
effect”.14 

 
65. Despite the above, the DPE conclude, at paragraph 72:- 

 
“that the project would not significantly conflict with any of the existing 
or approved residential developments or agricultural land uses on the 
surrounding lots, given: 

 

• These lots all have a minimum lot size of 100 hectares in 
accordance with the Bathurst LEP; 
 

• the Bathurst Regional Development Control Plan 2014 requires 
a boundary set back at 50 metres for all residential developments 
on lots greater than 20 hectares; 
 

• The project infrastructure would be set back from the boundary 
of the site (to allow for vegetation screening asset protection 
zones); 
 

• There would be negligible potential for noise and/or air quality 
impacts on surrounding lands due to the set back distances, and 
a large stands of vegetation that would be retained and planted 
around the site.” 

 
66. The DPE’s conclusion is respectfully disputed having regard to Mr Daintith’s 

expert opinion above.   
 

67. In addition to Mr Daintith’s conclusions, the expert opinion of Ms Erika Dawson, 
Fire Expert and Town Planner observes that “The assessment has not 
adequately considered impact from bushfire and compliance with Planning for 
Bush Fire Protection 2019… in order to reach the above conclusions”.15 
  

68. In Ms Dawson’s prior report, she observed that Elgin Energy had failed to 
undertake a formal Bush Fire Assessment Report prepared in accordance with 
the Planning for Bush Fire Protection 2019, nor did they undertake a specific 
site assessment of the bush fire attack level.  

 
69. Furthermore, the assessment had “not considered agricultural activities on 

adjacent lands as a potential bushfire hazard impacting the development”.16 
 
 
 

 
14 Report of Anthony Daintith dated 6 December 2023 page 6. 
15 Report of Erika Dawson (DPE Assessment Report) dated 7 December 2023 page 3 [16-17]. 
16 Report of Erika Dawson dated 13 December 2022 page 2 [16-17].  
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5.2.3  Potential Loss of Agricultural Land 
 

70. At paragraph 83 the DPE indicate that the development footprint area of 159 
hectares has been, “previously cleared and used for agricultural activities 
including grazing and some cropping”. 
 

71. We note the description of land used by the Department of Planning and 
Environment has been inconsistent.  We note that at paragraph 6 of the DPE’s 
Assessment Report, they describe the land as “cleared cropping and grazing 
land”. 

  
72. It is the view of the Glanmire Action Group, and the multigenerational 

experience of local landowners, that this land is prime cultivation land. That is 
to say, land primarily used for cropping with intermittent grazing for the 
purposes of clearing stubble and weeds.   

 
It is a mis-categorisation to describe the land as “grazing land with some 
cropping”. 
 

73. It is not disputed by Elgin Energy Pty Ltd, the DPE or the Glanmire Action Group 
that this land has been used for and is suitable for cropping. The land is 
therefore of high productive value. 
 

74. The DPE’s misdescription of the land use is against all of the evidence 
presented. The misdescription of the land use simply caused the DPE to then 
fall into further error in its assessment.  
 

75. We once again refer the commission to the statement of Mr Mark Ryan annexed 
to this submission.  

Opinion of Dr David McKenize 
 
76. The AG is grateful to the DPE for seeking the independent expert opinion of Dr 

David McKenzie to review Elgin Energy’s SLR soil assessment. 
 

77. It is clear from Dr David McKenzie’s letter dated 26 September 2023, that the 
prior SLR report was wholly inadequate, and indeed, we suggest, misleading. 
 

78. The AG were pleased that following the further preparation of the Minesoils 
report that our expert, Mr David Harbison’s conclusions that large portions of 
land were Class 3 were confirmed. 
 

79. Nevertheless, the sole reliance upon the land classification methodology, as 
opposed to overall productivity of the land is inadequate. This land is highly 
productive cultivation land as set out below in the comments of Mr David 
Harbison in his updated report. 
 

80. The DPE at paragraph 89 indicate:- 
 

“although the project would include disturbance to a small area of class 
3 land, the inherent agricultural capability of the land would not be 
affected given the relatively low scale of the development and Elgin’s 
commitment to return the land back to existing levels of agricultural 
capability following decommissioning”.   

 



 

 

17 Glanmire Action Group 

81. It is respectfully suggested that (1) the land will be affected by the development 
on a permanent basis, (2) that there will be material impacts on the agricultural 
capability of the land following decommissioning, and (3) the requirement to 
return the development footprint to existing land and soil capability is not 
practicable. 

 
Quality of Land 

 
82. In respect of the impact of Class 3 land we note the observations of Ms Erika 

Dawson where she observes:-  
 

“the area of class 3 land directly impacted by the development has been 
quantified as 40.6 hectares.  The area of class 3 land equates to 
25.55% of the area impacted by the development.  This is not a small 
area, either in hectares of as a portion of the impact area. An area of 40 
hectares equates to nearly half of the minimum lot size in the RU1 
zone”.   

 
“it should be noted that table 6 in the DPE report has an error in the left 
hand column of the first row. The loss of class 3 land within the 
development footprint should be the full 40.6 hectares and 25.5 percent 
as the riparian corridor rehabilitation works to be carried out form part 
of the development and will remain lost in perpetuity”.17 

 
83. In respect of the land’s productivity, we note the expert opinion of Mr David 

Harbison who provided a systematic review of the Minesoils in his report dated 
24 November 2023.   

 
84. In that report Mr Harbison indicates:-  
 

“whilst the revised scheme has provided slightly different LSC class 
ratings, provided in Minesoils report as:- 

 
(a)  40.6 hectares, class 3, high capability land 
(b)  132.9 hectares, class 4, moderate capability land 
(c)  12.6 hectares, class 5, moderate-low capability land 

  
the sites productivity potential is not limited by this classification. Twenty-
five percent of the proposed development footprint in class 3 land the 
Department of Planning and Environment, Glanmire Solar Farm 
November 2023 and accordance to the guidelines for large scale solar, 
should be avoided”.18 

 
85. Taking a broader view of the significance of this prime cultivation land in the 

Bathurst area, Mr Harbison went on to observe that:-  
 

“within the Bathurst LGA, 93 percent of agricultural land is used for 
grazing, with a further 6 percent used for cropping.  This site can be 
used for both.  From a production perspective, the district average 
stocking range is approximately 8DSE per hectare (Behrendt and 
Eppleston, to any 11).  This site, with testament to earlier reports was 
estimated to have productive stocking rate of 13DSE per hectare 
(Tremain Ivey Advisory, 2021) and 16 DSE per hectare (Minesoils, 

 
17 Report of Erika Dawson (DPE Assessment Report) dated 7 December 2023 page 3 [19-20]. 
18 Report of David Harbison dated 24 November 2023 page 3 [2]. 
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2023) these figures are 60 to 100 percent higher than district practice 
and reflect just how productive the site is irrespective of LSC”.19 

 
86. It is submitted that this land is prime cultivation land, and it is entirely 

inappropriate to take high quality land such as this out of production for a period 
of a minimum 40 to 50 years, with the significant potential for a further period 
of time. 

 
Prospects of Further Land Degradation  
 
87. In respect of Elgin Energy’s capacity to return the land to its existing levels of 

agricultural capability and to minimally affect the land in the course of 
development, Mr Harbison’s comments:- 

 
“Understanding the future risk of soil dispersion and soil erosion is 
critical to such a site.  With known soil sodicity issues at depth from 
many sources, disturbing that soil has significant environment risk.  Dr 
David McKenzie in his letters to the Department of Planning and 
Environment agrees on the importance of soil dispersion management 
at the Glanmire site. There can be no guarantee that when the proposed 
trenches are to be dug that mixing of soil layers will not occur.   
 
As a consequence, it would be assumed that there would be some sodic 
material placed at a different level in the soil profile to that where it 
naturally occurs at the moment.  Further, water infiltration in the 
trenched areas will be altered.  Soil bulk density will be changed.  This 
could lead to faster, or slower, infiltration, with consequences of faster, 
or slower, water movement.  Faster would lead to potential greater 
dispersion and erosive force within the soil profile, slower could mean 
greater over land flow as less infiltrates.  Both can have environmental 
consequences for the immediate site, and potentially downstream 
where the water flows.  Either outcome has consequential erosion 
issues or will degrade any LSC further, downing future land use at a 
lower capability than currently exists”.20 

 
88. Additionally, the DPE has been advised by Elgin Energy that there is the 

potential for grazing to occur under the solar panels as a grazing management 
method of ensuring there is not overgrown grass and weeds which pose an 
environmental and relevantly a fire risk.21   
 

89. We note Mr Harbison’s expert opinion in respect of this issue who notes that:- 
 

“grazing management is key to maintaining ground cover, preventing 
bare ground and erosion.  Not at any time in my experience can grazing 
management be conducted on one “paddock” of 159 hectares without 
detrimental effects on some areas. There has been no indication in the 
proposal that paddock fences of manageable land areas will be 
reinstated post construction, and the development will see the current 
water sources (dams) fill in. How will stock be watered and better 
managed from overgrazing/impacting some areas while not grazing 

 
19 Report of David Harbison dated 24 November 2023 page 3 [3]. 
20 Report of David Harbison dated 24 November 2023 page 3 [5]. 
21 NGH Report Prepared for Elgin Energy ‘Submissions Report, Glanmire Solar Farm’ September 2023 
pages xxv, 19, and 186. 
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others? Two outcomes of such are erosion and increase fire risk/fuel 
load”.22 

 
Failure to Consider Alternate Designs or Locations in Order to Avoid Class 3 Land  

 
90. At no point within the Department of Planning and Environment’s report, and 

certainly not at Section 5.2.3 of the Assessment Report, has the Department of 
Planning and Environment complied with Clause 7(1)(c) of the Environmental 
Planning and Assessment Regulations 2000 as required in the issued SEARs.  
Under this Clause the Applicant must consider alternate designs or locations in 
order to avoid class 3 land.23   
 

91. At paragraph 23 of the report of Ms Erika Dawson’s latest report, she observes 
the New South Wales Department of Primary Industries 2017 document Prime 
Fact: Agricultural Land use Mapping Resources in New South Wales – Users 
Guide, NSW DPI, page 3 which states:-  

 
“the LSC assessment scheme is suitable for broad scale assessment 
of land capability, particularly for assessment of lower intensity, dry land 
agricultural land use.  LSC maps provide a guide to the capability of the 
land and the broad identification of soil management problems. 

 
It is less applicable for high intensity land used for non-soil reliant 
industries”.24 

 
92. Ms Dawson observes that:-  

 
“the guide states that the methodology used by the mapping that 
includes both bio-physical criteria and economic and social data are 
preferred to be used due to the combination of bio-physical, economic, 
and social impacts at the State, Regional and Local level.  It is important 
that some agricultural industries have no or little reliance on purely bio-
physical factors. 

 
In this regard it is considered flawed to limit consideration to LSC class 
3 land in consideration of impact of agricultural land. 

 
It is not clear how the Department can conclude that “the inherent 
agricultural capability of the land would not be affected” by the 
development.  The land would be removed from production for a period 
of at least 50 years.  Given the recommended conditions enable 
replacement of infrastructure there is nothing to suggest the solar farm 
could not feasibly remain on the site for far longer and thus be 
permanently lost to agricultural land users.  In any case, 50 years is a 
substantial period for the land to be removed from agricultural land 
use”.25 

 
Ensuring Rehabilitation  

 
93. Finally, in respect of the practicalities of ensuring rehabilitation does occur 

following decommissioning of the project by Elgin Energy, Ms Dawson advises 

 
22 Report of David Harbison dated 24 November 2023 page 4 [8]. 
23 Report of Erika Dawson (DPE Assessment Report) dated 7 December 2023 page 3 [23]. 
24 Report of Erika Dawson (DPE Assessment Report) dated 7 December 2023 page 3 [24]. 
25 Report of Erika Dawson (DPE Assessment Report) dated 7 December 2023 page 4 [26]. 
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that whilst there is a requirement for rehabilitation of the site in recommended 
conditioning of consent (No.C34), she states:-  
 

“concern is raised as to reality of decommissioning and return to site to 
existing levels of agricultural capability over a period of 50 years.  It is 
recommended that a security deposit be required from the developer, 
like required for mining developments, to cover the full rehabilitation 
costs of the development site to ensure that it is rehabilitated at the end 
of its life”.26 

 
94. The Action Group remains firm in its view that the proposed solar plant be not 

placed on this site. Nevertheless, in the event the Independent Planning 
Commission form the, with respect, erroneous view that it was appropriate, the 
Action Group would seek to have a security deposit a condition of the 
development consent. 

 
5.3 VISUAL 
 
5.3.3  Impacts on Landscape Character 

 
95. The DPE indicate that the views of the project for vehicles travelling both 

directions along the Great Western Highway is largely shielded due to the 300m 
setback of the Northern frontage of the highway, the existing vegetation, and 
supplementing plants on the Northern frontage of the development footprint.   
 
They also indicate the views would be further reduced by its supplementary 
plantings on the Western boundaries. 
 

96. They also go on to conclude that although impacts along Brewongle Lane, the 
local road immediately adjacent to the site, are initially predicted to be 
“moderate”, but would be reduced to “low” following the implementation of 
proposed vegetation screening along the Eastern boundary of the site.27 

 
97. The DPE rely heavily upon vegetative screening to mitigate the visual impacts 

of the development as a sufficient mitigation measure to the visual impact of 
the project. 
 

98. However, at paragraph 34 of Ms Erica Dawson’s report, she cites the case of 
Super Studio v. Waverley Council [2004] NSWLEC 91 paragraph 5 to 7 where 
it states: 

 
“The second principle is that where proposed landscaping is the main 
safeguard against overlooking it should be given minor weight.  The 
effectiveness of landscaping as a privacy screen depends on the 
continued maintenance, good climatic conditions, and good luck.  While 
it is theoretically possible for a Council to compel and applicant to 
maintain landscaping to achieve the height and density proposed in the 
application, in practice this rarely happens.” 

 
Ms Dawson concludes: 

 
“Whilst in this instance overlooking is not the issue, the effectiveness of 
landscaping to mitigate visual impacts remains consistent, in that it is 

 
26 Report of Erika Dawson (DPE Assessment Report) dated 7 December 2023 page 4 [27]. 
27 Department of Planning and Environment Assessment Report November 2023 page 19 [101-103]. 
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not an effective safeguard.  Additionally, the proposed vegetative 
screening conflicts with the limited bushfire protection measures 
proposed.” 28 

 
99. In addition to this obvious concern, we note the observations of Mr Anthony 

Daintith in respect of the visual impact generally who concludes:-  
 

“the scenic quality of the surrounding areas is to be diminished to such 
an extent as to adversely affect land values. 
 
It is clear and obvious to any scenic observer that the proposed use of 
the land is totally incompatible with surrounds.  It is a huge waste of 
land and quite out of place. 
 
Any landscaping would take many years to establish and create any 
form of acceptable barrier”.29 

 
100. We further note the reports of Mr Andrew Bickford, Real Estate Agent and Mr 

Michael Lund, Real Estate Agent and Stock and Station Agent which have been 
provided in our prior response. Both conclude that the quality of the land is 
exceptionally high for the area and that the imposition of a solar plant would 
“have a significant negative impact on land prices in the surrounding area”.30 
 

101. We note that in addition to Ms Dawon’s comments, Mr Anthony Daintith reach 
the same conclusions noting at Section 2.5.1 of Elgin Energy’s EIS that:-  

 
“the project site was selected through a screening process based on 
generation capacity, connection capacity, desktop environmental due 
diligence studies, high level ground truthing and landowner interest”.   

 
102. He observes both in the EIS and indeed the Department of Planning and 

Environment’s response that, “there is nothing in this Section that indicates that 
alternative sites with less impact on agricultural and visual amenity were 
properly considered”. 
 

5.3.5 Glint and Glare 
 

103. Glanmire Action Group has significant concerns in respect of the imposition on 
residences in relation to glint and glare, particularly for the residence identified 
with 100 minutes of glare at sunrise. Once again Elgin Energy Pty Ltd and the 
DPE rely heavily on proposed screening vegetation as a viable solution.  
 
We refer to our comments above in respect of the inadequacy of these 
measures. 
 

5.3.7 Cumulative Impact 
 

104. The DPE concludes, having regard to, “the limited developments within the 
area, and proposed vegetation screening” that the cumulative visual impact of 
the Glanmire solar farm would be minor. 
 

 
28 Report of Erika Dawson (DPE Assessment Report) dated 7 December 2023 page 5 [33-36].  
29 Report of Anthony Daintith dated 6 December 2023 page 8. 
30 Letter of Mr Andrew Bickford, Branch Manager Elders Rural Services Australia Limited, Bathurst 
dated 2 July 2021.  
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105. Having regard to the impact on the scenic quality of the land, the inadequacy 
of vegetation screening (and indeed associated fire risk), and the decrease in 
land values, it is submitted the cumulative impacts in respect of visual amenity 
are too high to justify the imposition of a solar plant at this location. 
 

106. It is respectfully suggested that the conclusion of the DPE that the “cumulative 
visual impacts for the Glanmire Solar Farm would be minor” is incorrect. 
 

OTHER ISSUES (TABLE 8) 
 
Bushfire Risk (Page 29) 

 
107. We note that the AG comprehensively set out our concerns in respect of 

Bushfire Risk on pages 61 – 64 in our Submission in Response to the EIS.  
 

108. We continue to rely on those submissions.  
 

109. In respect of the DPE’s conclusions regarding bushfire risk, the DPE identified 
a number of management measures to manage the risk of bushfire in the solar 
plant.  Namely:- 
 

• “Establish and maintain a 10m asset protection zone around all critical 
project infrastructure; 

• The substation and transformer would be provided with an increased 
20m wide asset protection zone APZ; 

• Comply with the requirements or RFS’s planning for bushfire protection 
2019 and standards of asset protection zones; 

• Prepare an emergency plan, consistent with the recommendations of 
Fire and Rescue NSW”. 

 
110. Having Regard to the above factors the Department concluded that the bushfire 

risk would be suitably controlled through the implementation of the standard fire 
management procedures.  
 

111. In addition to the above the DPE go on to provide the following recommended 
condition “implement procedures and controls for managing fire hazards, 
including maintenance of an asset protection zone in accordance with the 
requirements of the RFF’s Planning for Bushfire Protection Guidelines 2019”.  
 

112. As indicated in the earlier report of Ms Dawson:-  
 

“the application does not provide adequate consideration of the bushfire 
risk to the site and by no way demonstrates compliance with the 
Planning for Bushfire Protection 2019”. 
 
The Department has failed to give full and proper consideration to the 
bushfire risk both to and from the development.  Neither the 
development nor the DPE assessment report has demonstrated 
compliance with the PBP”. 

 
113. Ms Dawson goes on to note that,  

 
“simply conditioning compliance with PBP without properly considering 
whether the development can achieve compliance is a failure and 
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statutory obligation under Section 4.15(1) of the Environmental 
Planning and Assessment Act 1979.   
 
Imposing a condition that requires compliance with PBP would be an 
unlawful condition as it is uncertain and unclear as to how compliance 
would reasonably be achieved”.31 

 
114. Ms Dawson goes on to further take issue with the DPE’s conclusion that:-  

 
“the risk of fire spreading into the site from adjoining property or from 
the solar arrays and infrastructure to an adjoining property would be 
adequately mitigated with implementation of the above management 
measures and adherence to the recommended consent conditions. 
While insurance premiums/availability can vary to take into account 
different factors including where there is increase bushfire risk, the 
Department considers that the recommended conditions there would 
not be a significant increase in bushfire risk”. 

 
by stating in reply;  
 

“as outlined in our previous opinions, the proposed development has 
not given adequate consideration to the bushfire risk to demonstrate 
that the proposed mitigation measures would be sufficient for the 
proposed development.  It is therefore unclear how the Department can 
reach the conclusion in the absence of full and proper assessment”.32 

 
115. By way of assistance to the Commission we note the expert opinion of Ms 

Dawson in respect of the inadequacies identified in her prior reports are as 
follows:- 
 

• Bathurst Regional Council has not amended its bushfire prone land 
mapping to include category 3 vegetation despite a requirement that 
this was to be completed by November 2018.  Ms Dawson concludes 
that the land under the revised mapping would be categorized as 
bushfire prone land.  Accordingly, if such a categorization had been 
made in accordance with legislative requirements, it would have 
provided a legislative trigger for consideration of bushfire as part of the 
planning and building approval process.  That is not the case in this 
instance.33 
 

• The 10m asset protection zone is a minimum requirement and 
inadequate in this case. Such minimum requirements do not account for 
riparian zones and vegetive screening. 34 

 

• Additionally, there is a requirement that all firefighters stay a minimum 
of 8m clear of any solar panels. This leaves approximately 2m for them 
to drive through the asset protection zone up against potentially on-fire 
vegetive screening.  Ms Dawson concludes this set back of the asset 
protection zone of 10m is wholly inadequate. 

 

 
31 Report of Erika Dawson (DPE Assessment Report) dated 7 December 2023 page 5 [40-42]. 
32 Report of Erika Dawson (DPE Assessment Report) dated 7 December 2023 page 6 [44]. 
33 Report of Erika Dawson dated 13 December 2022 page 2 [10-13]. 
34 Report of Erika Dawson (Response to Submissions Report) dated 7 December 2023 page 3 [18-27]. 
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• Pursuant to the Design Guidelines and Model Requirements; 
Renewable Energy Facilities from the Country Fire Authority (Victoria) 
best practice indicates that a solar farm should have one 45,000 litre 
static water tank for every 100 hectares of a site; plus, for battery energy 
storage system protection no less than 288,000 litres flowing for a 
period of no less than 4 hours a 20 litres per second, whichever is 
greater.35 

 
116. For this reason, the consideration of bushfire risk is wholly inadequate, and any 

mitigating measures have not been appropriately considered in a site specific 
context. 
 

Social Impacts (Page 33) 
 

117. The DPE notes that public submissions raise concerns that the project would 
“reduce the ability of neighbouring residences to obtain insurance (see hazard 
and bushfire risk section above).   
 

118. We note DPE’s comments in respect of insurance (hazard and bushfire risk) 
which stated:- 

 
“submissions also stated for the project were impact insurance 
premiums, and the ability of neighbouring landowners to obtain 
insurance.  The submissions assert that insurance companies would 
not provide relevant insurance to joining landowners given – the risk 
that fire could spread from their properties into the site and cause 
significant damage to the project infrastructure; or – the project would 
increase the risk of bushfire adjacent properties”.   

 
The DPE considered that;  
 

“the risk of fire spreading into the site from adjoining property, or from 
the solar rays and infrastructure to an adjoining property would be 
adequately mitigated within implementation of the above management 
measures and adherence to the recommended consent conditions. 
While insurance premiums/availability can vary to take into account 
different factors including where there is an increase bushfire risk, the 
Department considers that with the commended conditions there would 
not be an increase in bushfire risk”. 

 
119. There were no recommended conditions in respect of this issue. 

 
120. We refer to our submissions in respect of insurance set out at paragraphs 28 – 

51.  
 
121. The Glanmire Action Group respectfully suggest the DPE’s response is wholly 

inadequate.   
 
122. The conclusions reached by the DPE fail to consider the expert opinions of Mr 

Craig Mizon in respect of the inability to obtain premiums, which is further 
supported by the subsequent report of Mr Levi Thurston of NLT Insurance 
Brokers Pty Ltd. 
 

 
35 Report of Erika Dawson dated 13 December 2022 page 8 [59]. 
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123. The Glanmire Action Group has, from the outset indicated significant concerns 
regarding the implication of neighbouring land holders properly protecting 
themselves from liability in the event a bushfire, ignited from their property 
subsequently travelling into the solar plant.   

 
124. The Department Planning and Environment and indeed Elgin Energy are, and 

have for a long time, been aware of this concern but have not provided evidence 
of (a) insurance broker, or association indicating that premiums will not rise in 
circumstances where a solar farm neighbour’s cropping/agricultural property, 
and (b) any report refuting the conclusion of Mr Craig Mizon, the Glanmire 
Action Group, and indeed the same conclusions of Mr Levi Thurston.   

 
Land Value (Page 34)  
 

125. The DPE conclude in relation to property values that “the project would not 
result in any significant or widespread reduction in land values in the areas 
surrounding the solar farm”. 
 

126. The DPE provide no evidence as to how this conclusion has been reached. 
 

127. In contrast, the Action Group provided the DPE in its response to the EIS two 
letters from Mr Andrew Bickford and Mr Michael Lund, Local Stock and Station 
Agents and Real Estate Agents who are familiar with the land, its productivity 
and relevantly, its significantly high value.   

 
Both experts conclude that the imposition of a solar array would have a 
“significant negative impact on land prices in the surrounding area”.36 

 
Community Benefit (Page 35) 

 
128. Elgin Energy propose a benefit sharing agreement with Council consisting of 

an annual payment of $18,000 for the life of the project which is consistent with 
the upper limit of $300 per megawatt per annum provided in the Revised Live 
Scale Solar Energy Guidelines for Community Benefits. 
 

129. We note the expert opinion of Ms Erika Dawson in respect of this contribution 
who observes:-  

 
“the local community should not be burdened by any ongoing cost 
related to the development, including (but not limited to) increased fire 
risk and response obligations, and road maintenance. The burden 
should remain with the developer and be adequately compensated for 
its contributions as part of any VPA”… 
 
“the annual contribution of $18,000 would seem quite low when 
distributed over 8 items, resulting in $2,250 on average per item.  It 
certainly would not provide any meaningful annual contribution to any 
of the listed items, considering the annual bachelor’s degree costs 
upwards from $15,000 per year”.37 

 

 
36 Letter of Mr Andrew Bickford, Branch Manager Elders Rural Services Australia Limited, Bathurst 
dated 2 July 2021; and Letter of Mr Michael Lund, Sales Manager, PR Master Stephens & Co Pty Ltd 
dated 8 December 2023. 
37 Report of Erika Dawson (Response to Submissions Report) dated 7 December 2023 page 14 [83-
84]. 
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130. Having regard to the unacceptable imposition on neighbours in respect of 
insurance premiums, the loss of land values, the loss of prime cultivation land, 
the economy, and the cost associated with increased fire risk and response 
obligations and road maintenance, the proposal represents a net negative to 
the community which is entirely and adequately compensated for through the 
community benefit sharing scheme. 
 

Decommissioning and Rehabilitation (Page 36) 
 

131. The DPE note that the following:- 
 

“The operational life of the project is 40 years, however there is potential 
to operate for a longer period of time…. 

 
The Departments revised Large Scale Solar Energy Guidelines 
identifies four key decommissioning and rehabilitation principles for 
circumstances where an Applicant ceases operating a project, which 
are removal of the project infrastructure, returning the land to its pre-
existing use, including rehabilitating and restoring the pre-existing LSC 
class where previously used for agricultural purposes, and the 
owner/operator of the project should be responsible for the 
decommissioning and rehabilitation and this should be reflected in the 
agreement with host landowners”. 

 
 

132. We reiterate the observations of Ms Erika Dawson, and Mr David Harbison 
which conclude:- 
 

• The operational life extension allows for the prime cultivation land to be 
out of production for an indefinite period of time; 

• The quality of the land will be significantly impacted where trenches are 
dug leading to potential erosion and soil dispersion; 
 

• That a security deposit for the cost of rehabilitation be provided to the 
Department of Planning and Environment to ensure rehabilitation 
occurs. 

 
6.  EVALUATION 
 

The Department makes the following conclusions: 
 

133. At paragraph 126 the DPE indicates, “The project is permissible with consent 
in accordance with the Bathurst LEP and is located on agricultural land, most 
of which has been historically cleared and modified for grazing.”.   
 
This description of the land is disputed. Elgin Energy and the DPE have failed 
to provide evidence in respect of the validity of this description of the land. 

 
134. This description of the land is directly contrary to local experience, the report of 

Mr David Harbison, experienced real estate agents in the area, in addition to 
those who have worked the land for many decades. The description is contrary 
to all of the evidence. 

 



 

 

27 Glanmire Action Group 

135. At paragraph 29 the DPE conclude, “That the project would include disturbance 
to a small area of Class 3 land (approximately 39.5 hectares).”. The description 
of this portion of land as “a small area” is disputed. 

 
136. Further, the Department, “…considers that the inherent agricultural capability 

of the land would not be affected.”.  This is disputed.   
 
137. They further indicate, “The overall agricultural productivity of the region would 

not be significantly reduced.”.  This is disputed.   
 
138. They further indicate, “Given the site would be returned to agricultural uses 

following decommission and rehabilitation.”.  This is disputed. 
 

139. At paragraph 130 the DPE conclude, “The visual assessment concluded that 
the visual impacts for all residents surrounding the site would be nil to low, due 
to distance, topography and the extent of intervening vegetation on the project 
boundary which would be further enhanced by Elgin Energy’s property 
proposed screen planning.”.  This is disputed. 

 
140. At paragraph 133 the DPE conclude, “The project would also provide flow on 

benefits to the local community, including up to 150 construction jobs and a 
capital investment of $152,000,000, a VPA involving payments to Council of 
$18,000 per annum for the life of the project is also proposed.”.  The benefit of 
this inferior to the meaningful contribution that the productive cultivation land 
has in the local economy. 
 

141. The Department’s conclusion that, on balance, the project is in the public 
interest and is approvable subject to the recommended conditions of consent. 
Is disputed. 

 
142. It is submitted that an appropriate balance has not been met between 

maximising solar resource development and minimising potential impacts on 
surrounding land uses and the environment.   

 
143. The land use conflicts in respect of this proposal are such that the imposition of 

a solar plant should not proceed. 
 
CONCLUSION 
 

144. To refuse the proponents application, is we suggest, to appropriately respond 
to the Planning Authorities stated principles of avoiding proximity to identified 
expanding cities and residential areas, quality cultivation land, and undue 
interference with neighbouring activities (including through insurance issues).  
 

145. It is, we suggest, appropriately responding to the expressed community 
concern and indeed, so many issues so well dealt with by the AG gathering 
together all of the evidence, lay and expert, which is set out in our submissions.  
 

146. The Proponent ought to respond to these requirements and to agency’s advice, 
properly consult, and subsequently find an appropriate location. There is no, or 
at the very least, insufficient evidence, of this having occurred. 
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