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1.0 Executive Summary 
 
This report has been prepared to support the Fairfield City Council Gateway 
Determination Review Submission that seeks review of the Gateway Determination 
issued on 18 July 2019 as per Planning Circular PS 18-012 Independent Reviews of 
Planning Making Decisions.  
 
An amended Planning Proposal was lodged for Gateway Determination that 
reflected Council’s resolution of 25 September 2018 which proposed to amend the 
building height, floor space ratio and minimum site area provisions under Fairfield 
Local Environmental Plan (LEP) 2013 for certain land bounded by Fisher Street, 
Broomfield Street and Cabramatta Road East Cabramatta but that the proposed 16 
and 19 storey buildings on the site be amended to a maximum of 15 storeys. 
 
A Gateway Determination was issued on 18 July 2019 after assessment of the 
amended proposal and required under Condition 1 which did not support the 25 
September 2018 Council resolution: 

1. Prior to public exhibition, Council is to revise the planning proposal, where required, 
to apply a maximum building height of 48m (approximately 12 storeys), 57m 
(approximately 16 storeys), 59m (approximately 16 storeys), and 66m (19 storeys) 
across the site, in accordance with the planning proposal considered by Council at its 
meeting of 25 September 2018. 

 
Council then at its meeting of 6 August 2019 gave consideration of a report on the 18 
July 2019 Gateway Determination and, resolved as follows: 

That Council seek a review of the Gateway Determination based on Council’s  
previous resolution, to restrict the development to 16 floors. 

 
As required by Council 6 August 2019 resolution a Gateway Determination Review is 
now lodged which seeks that the Gateway Determination be altered to restrict 
development to a maximum of 16 floors (storeys) as per Council resolution of 6 
August 2019. This report has been prepared to support the Gateway Determination 
Review application. 
 
Part of the information provided in this report to support the Gateway Determination 
Review identified that an Urban Design Review was initially undertaken by TPG 
Town Planning and Urban Design firm of a prior Planning Proposal before being 
amended to the current Gateway Determination issued Planning Proposal, proposed 
a height limit of 45metres for the southern part of the site. 
 
This Urban Design Review identified that the proposed 45metres southern area of 
the site which was to adjoin Cabramatta Road East was unacceptable and “further 
investigation be required of the proposed built form, massing and overshadowing 
impact on the developed land parcels to the south to ensure that the future 
development of the subject site does not unfairly prejudice the development of these 
lots.” 
 
This report identifies that the requirement of the Gateway Determination to require 
readoption of the 66metres height will create even greater built form and 
overshadowing impact son the developable land to the south than the assessed 
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45metre impacts identified in the TPG Urban Design report that will lead to an 
unfairly prejudice of the development opportunities of the developable lots to the 
south of the site. 
 
The resulting conclusion of this report is to that readoption of the 66metres within the 
area identified as Stage B of the Planning Proposal should not be supported.  
 
Accordingly, it is concluded that the Gateway Determination Review should be 
altered and the already issued Gateway Determination be altered as follows: 

The Gateway Determination is altered and now requires that prior to the 
public exhibition, Council is to revise the planning proposal, where required, to 
apply a maximum building height of 48m (approximately 12 storeys to Stage 
D) and 57m (approximately 16 storeys to Stages A, B and C) across the site, 
in accordance with the planning proposal considered by Council at its meeting 
of 25 September 2018. 
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2.0 Introduction 
2.1 General 
 
This report has been prepared to support the Fairfield City Council Gateway 
Determination Review Submission that seeks review of the Gateway Determination 
issued on 18 July 2019 as per Planning Circular PS 18-012 Independent Reviews of 
Planning Making Decisions. A copy of the Gateway Determination is provided in 
Attachment A.  
 
2.2 The Purpose of the Report 
 
Council at its Ordinary Meeting of 6 August 2019 considered the Council officer’s 
report (copy provided in Attachment B) that advised the Gateway Determination 
required as follows: 

1. Prior to public exhibition, Council is to revise the planning proposal, where required, 
to apply a maximum building height of 48m (approximately 12 storeys), 57m 
(approximately 16 storeys), 59m (approximately 16 storeys), and 66m (19 storeys) 
across the site, in accordance with the planning proposal considered by Council at its 
meeting of 25 September 2018. 

 
Council after consideration of the report, resolved as follows: 

That Council seek a review of the Gateway Determination based on Council’s  
previous resolution, to restrict the development to 16 floors. 

 
Accordingly, the purpose of this report is to support the Gateway Determination 
Review request allowed under Planning Circular PS 18-012 Independent reviews of 
planning making decisions, which is based upon Fairfield City Council considering 
that the Determination will impose requirements and variations to the amended 
planning proposal (Council proposed height reduction to 15 storeys for the 16 and 19 
storey buildings) which it thinks should be reconsidered given the Council resolution 
of 6 August 2019 provided above.  
 
 

3.0 Background  
 
14 August 2017 - Planning Proposal application lodged with Fairfield City Council 
that seeks to amend planning controls for large precinct of land within Cabramatta 
Town Centre on eastern side of Cabramatta Railway Station. 
 
10 October 2017 - Council briefing undertaken 
 
28 March 2018 - TGP Town Planning and Urban Design provide an independent 
urban design assessment of the Planning Proposal 
 
14 August 2018 - Report on Planning Proposal considered at Outcomes Committee 
and recommendation of committee was: 

1. Council endorse the Planning Proposal (Attachment A of this report) to amend 
the building height, floor space ratio and minimum site area under Fairfield 
Local Environmental Plan (LEP) 2013 for certain land bounded by Fisher 
Street, Broomfield Street and Cabramatta Road East Cabramatta. 
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2. In accordance with Council’s resolution of 10 July 2018 (Item 91) refer the 
Planning Proposal to the Fairfield Local Planning Panel (FLPP) for 
consideration at its meeting of 15 August 2018. 
3. Following consideration of the Planning Proposal by the FLPP, Council inform 
the NSW Department of Planning and Environment (DP&E) that it wishes to 
commence the Gateway process to amend Fairfield LEP 2013. 
4. Council receive a further report detailing a draft Site Specific Development 
Control Plan (SSDCP) and draft Voluntary Planning Agreement (VPA) should 
the DP&E issue a Gateway Determination for the Proposal. 
5. Council receive a further report on the Planning Proposal, draft SSDCP and 
draft VPA following the public exhibition to be carried out in accordance with 
the public consultation strategy outlined in this report and the relevant 
conditions of the Gateway Determination. 
6. A further report to Council addressing options for the Fisher Street car park 
including the potential for a Council initiated planning proposal to increase the 
height limit for the car park to enable its future expansion. 

 
30 August 2018 – Fairfield Local Planning Panel (FLPP) considered Planning 
Proposal and recommendation of FLPP was: 
 That: 

1. The Panel recommends to Council that: 
a. The Planning Proposal (Attachment A of the Council report) to amend the 

building height, floor space ratio and minimum site area under the Fairfield 
Local Environmental Plan 2013 for certain land bounded by Fisher Street, 
Broomfield Street and Cabramatta Road East, Cabramatta, as detailed in 
Council Officer’s assessment report be supported, and 

b. The Planning Proposal as assessed be forwarded to the Department of 
Planning for the purposes of the Gateway Determination. 

 
2. Should the Department of Planning and Environment issue a Gateway 

Determination for the Planning Proposal, Council request and be satisfied with a 
further report detailing a draft Site Specific Development Control Plan (SSDCP) 
and draft Voluntary Planning Agreement (VPA) for the subject land. 

 
3. A further report be prepared for Council addressing options for the Fisher Street 

Car Park, including the potential for a Council initiated planning proposal to 
increase the height limit for the car park to enable its future expansion. 

 
25 September 2018 – Outcome Committee minutes of meeting held on 14 August 
2018 and FFLP minutes of meeting held on 30 August 2018 considered and Council 
recommendation was: 

That:  
1. Council endorse the Planning Proposal (Attachment A of the report) to amend the 
building height, floor space ratio and minimum site area provisions under Fairfield 
Local Environmental Plan (LEP) 2013 for certain land bounded by Fisher Street, 
Broomfield Street and Cabramatta Road East Cabramatta but that the proposed 16 
and 19 storey buildings on the site be amended to a maximum of 15 storeys. 
2. Council inform the NSW Department of Planning and Environment (DP&E) that it 
wishes to commence the Gateway process to amend Fairfield LEP 2013.  
3. Council receive a further report detailing a draft Site Specific Development Control 
Plan (SSDCP) and draft Voluntary Planning Agreement (VPA) should the DP&E 
issue a Gateway Determination for the Proposal.  
4. Council receive a further report on the Planning Proposal, draft SSDCP and draft 
VPA following the public exhibition to be carried out in accordance with the public 
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consultation strategy outlined in this report and the relevant conditions of the 
Gateway Determination.  
5. A further report to Council addressing options for the Fisher Street car park 
including the potential for a Council initiated planning proposal to increase the height 
limit for the car park to enable its future expansion. 

 
22 October 2018 – Request for Gateway Determination lodged with Department of 
Planning & Environment with Height of Building as per Council resolution of 25 
September 2018 which proposed 16 & 19 storey buildings on the site be amended to 
a maximum of 15 storeys. 
 
26 June 2019 – Gateway determination report (copy of determination report 
Attachment C to this report) 
 
18 July 2019 – Gateway determination issued and condition 1 of Determination 
required Council to revise the planning proposal to apply building heights in 
accordance with originally submitted planning proposal being 48 metres 
(approximately 12 storeys), 57m (approximately 16 storeys), 59m (approximately 16 
storeys) and 66m (approximately 19 storeys) across the site. 
 
06 August 2019 – Report on Gateway Determination of 18 July 2019 considered at 
Council’s Ordinary Meeting of 6 August 2019 (copy of Council report Attachment B to 
this report) and resolved as follows: 

That Council seek a review of the Gateway Determination based on Council’s 
previous resolution, to restrict the development to 16 floors. 

 
 

4.0 Site Location, Context & Planning Controls 
4.1 Regional Context  
 
The following Regional Context is reproduced from the Fairfield City Council 
Planning Proposal submission document: 
The site is located in Cabramatta, within the south eastern portion of the Fairfield Local 
Government Area (LGA). The site is strategically located between the Parramatta and 
Liverpool City Centres and approximately 28km south-west of the Sydney CBD. Fairfield City 
falls within the Western Parkland City under the Greater Sydney Region Plan – A Metropolis 
of Three Cities. The population of the Western Parkland City is projected to grow from 
740,000 in 2016 to 1.1 million by 2036, and to well over 1.5 million by 2056.  
The region will be guided by the Western City District Plan and includes the Local 
Government Areas (LGAs) of Blue Mountains, Camden, Campbelltown, Fairfield, 
Hawkesbury, Liverpool, Penrith and Wollondilly. Fairfield is one of the largest and most 
populated LGAs within the district. Covering 102 square kilometres (km2), Fairfield LGAs 
estimated resident population in 2016 was 198,817 (as per the ABS Census). Fairfield is 
also one of the most ethnically diverse areas in Australia with a large number of recent 
migrants. 
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Figure 1 - Regional Context 
 
Cabramatta is the second largest centre within the Fairfield LGA with a population of 21,783 
in 2016 (as per the ABS Census). It has an established residential area, with a large 
commercial centre around the railway station and industrial land uses along the Hume 
Highway at its eastern periphery. Cabramatta is a unique multi-cultural town centre. From an 
urban design and planning perspective it is a fine-grained retail and commercial centre, often 
with a specialist flavour such as textile and authentic cuisine retailing.  
The locality is well serviced by public transport and has good links to surrounding strategic 
centres including direct rail links to Parramatta and Liverpool City Centres. The subject site 
is located within the Cabramatta Town Centre, immediately adjacent to the Cabramatta 
Railway Station (see Figure 2).  
Rail services provide easy access to the Sydney Metropolitan region via the following lines:  

• T2 Inner West & South Line / Campbelltown to City via Granville  

• T5Cumberland Line / Schofields to Campbelltown service  

• T3 Bankstown Line / Liverpool or Lidcombe to City via Bankstown service  

 
4.2 The Site and Surrounds 
 
The following The Site and Surrounds is reproduced from the Fairfield City Council 
Planning Proposal submission document: 
The site consists of 22 privately owned lots and a section of public laneway owned by 
Fairfield City Council and has a total area of approximately 12,847 square metres (1.285ha). 
The site is zoned B4 Mixed Use and has access to 3 street frontages being Fisher Street, 
Broomfield Street and Cabramatta Road East. The site is bounded by:  

• A rail line and Cabramatta Railway Station to the west;  

• R4 High Density Residential zoned land (comprising some single residential 
dwellings and multiple 3 - 4 storey residential flat buildings) and the Fisher Street Car 
Park to the north;  

• Existing commercial premises zoned B4 Mixed Use and the Fisher Street and 
Cumberland Street Car Parks to the East; and  

• Multiple B4 Mixed Use commercial premises, R4 High Density Residential apartment 
buildings (3 – 4 storey walk-ups) and a vacant parcel of land to the south.  
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Figure 2 - Aerial Image – Subject Site and Surrounds 
 
4.3 Fairfield LEP 2013 – Existing Controls 
 
The following Fairfield LEP 2013 – Existing Controls is reproduced from the Fairfield 
City Council Planning Proposal submission document: 
The subject site is currently zoned B4 Mixed Use under Fairfield LEP 2013 and consists of a 
number of smaller retail shops, commercial premises, medical suites, hotel, SBC Learning 
College, Church and dwelling house and a vacant parcel of land. There are approximately 
70 private car parking spaces to the rear of the retail premises. At least half of the southern 
part of the site (with an area of 9,202m2) is under single ownership. 
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Figure 3 - Existing Zoning under Fairfield LEP 2013 

 
All privately owned land within the subject site area has a current maximum allowable 
building height of 14 metres. Achievement of this maximum allowable building height is 
dependent on achieving an acceptable ratio of residential to commercial floor space which is 
outlined in Clause 7.3 of Fairfield LEP 2013. The public roadway owned by Council which is 
proposed to be incorporated into the development site currently has no applicable maximum 
building height. See Figure 4 below.  
All privately owned land within the subject site area has a current maximum allowable floor 
space ratio of 2.5:1. Achievement of this maximum allowable floor space ratio is dependent 
on achieving an acceptable ratio of residential to commercial floor space which is outlined in 
Clause 7.2 of Fairfield LEP 2013. The public roadway owned by Council which is proposed 
to be incorporated into the development site currently has no applicable floor space ratio. 
See Figure 5 below. 
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Figure 4 – Existing Height of Buildings under Fairfield LEP 2013 

 

 
Figure 5 – Existing Floor Space Ratio under Fairfield LEP 2013 
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Figure 6 – Existing Town Centre Precinct Map under Fairfield LEP 2013 

 
The subject site is currently identified as Cabramatta – Area A under the Fairfield LEP 2013 
Town Centre Precinct map and has no applicable minimum site area. 
 
 

5.0 Planning Proposal  
5.1 Originally Lodged Planning Proposal 
 
The following information provided on the originally lodged Planning Proposal is 
reproduced from the report considered at the Outcomes Committee meeting of 14 
August 2018: 
The development controls proposed for the subject site under the Planning Proposal are 
apportioned over 4 distinct precincts which are based upon the concept plans submitted with 
the Planning Proposal (refer Appendix B.2 of Attachment A) and the proposed future 
staging of the development (see Figure 4 below). 
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Figure 7 - Proposed Staging of Future Development 
 
In summary, the Planning Proposal seeks the following changes to Fairfield Local 
Environmental Plan 2013: 
Height of Buildings 
Amend the Height of Buildings map to increase the maximum height of buildings as 
follows:  
- Stage A - from an existing maximum building height of 14m to permit a maximum building 
height of 59 metres;  
- Stage B - from an existing maximum building height of 14m to permit a maximum building 
height of 66 metres;  
- Stage C – from an existing maximum building height of 14m to permit a maximum building 
height of 57 metres; and  
- Stage D – from an existing maximum building height of 14m to permit a maximum building 
height of 48 metres. 
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Figure 8 - Proposed Height of Buildings Map 
 
Floor Space Ratio 
Amend the Floor Space Ratio map to implement new maximum floor space ratio controls as 
follows: 
- Stage A - from an existing maximum FSR of 2:1 to permit a maximum FSR of 
3.85:1; 
- Stage B - from an existing maximum FSR of 2:1 to permit a maximum FSR of 
6.45:1; 
- Stage C – from an existing maximum FSR of 2:1 to permit a maximum FSR of 
6.1:1; and 
- Stage D – from an existing maximum FSR of 2:1 to permit a maximum FSR of 4:1. 
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Figure 9 - Proposed Floor Space Ratio Map 
 
Minimum Site Area Town Centre Precincts 
Amend the Minimum Site Area Town Centre Precinct Map to identify the site as 
“Cabramatta – Area E” and apply varying minimum site areas across the site as follows: 
- Stage A – Minimum site area of 2,700m2 (western half) and 1,800m2 (eastern half); 
- Stage B – Minimum site area of 2,700m2; 
- Stage C – Minimum site area of 1,300m2; and 
- Stage D – Minimum site area of 2,200m 

 



GATEWAY DETERMINATION REVIEW REQUEST BY FAIRFIELD CITY COUNCIL 

16 
Prepared by GM Planning Services 

 
Figure 10– Proposed Minimum Site Area and Town Centre Precincts 
 
Additional Local Provisions – Local Clause 
Provide for a new Local Clause 7.9 - Cabramatta – Area E which would establish the 
following: 
i. Intended objectives and outcomes of the future development of the site; 
ii. Provision of a site specific DCP and associated staging plan; 
iii. Restrictions on the establishment of residential development on the ground 
floor; and 
iv. Restrictions on the amount of commercial/retail floor space across the site 
(consistent with current provisions). 

 
The proposed local clause 7.9 is included within Section 3 Part 2 of the attached Planning 
Proposal document (Attachment A). The final drafting of this clause will be determined by 
the NSW Parliamentary Counsel’s office; however the clause as provided will form the basis 
of intended objectives, controls and outcomes for the future development of the subject site. 

 
5.2 Gateway Determination requirement 
 
A Gateway Determination was issued on 18 July 2019. 
 
Condition 1 of this Gateway Determination required Fairfield City Council: 

1. Prior to public exhibition, Council is to revise the planning proposal, where required, 
to apply a maximum building height of 48m (approximately 12 storeys), 57m 
(approximately 16 storeys), 59m (approximately 16 storeys), and 66m (19 storeys) 
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across the site, in accordance with the planning proposal considered by Council at its 
meeting of 25 September 2018. 

 
5.3 Council Resolution 6 August 2019 amendment 
 
Council at its Ordinary Meeting of 6 August 2019 considered a report (copy provided 
in Attachment B) that provided the Gateway Determination resolution. 
 
Condition 1 of the Gateway Determination required Prior to public exhibition, Council is 
to revise the planning proposal, where required, to apply a maximum building height of 48m 
(approximately 12 storeys), 57m (approximately 16 storeys), 59m (approximately 16 
storeys), and 66m (19 storeys) across the site, in accordance with the planning proposal 
considered by Council at its meeting of 25 September 2018. 
 
However, Council after consideration of this report and the Gateway Determination, 
resolved as follows: 

That Council seek a review of the Gateway Determination based on Council’s  
previous resolution, to restrict the development to 16 floors. 

 
This resolution would result in Stage B of the Planning Proposal to be restricted to a 
maximum height of between 57m to 59m (approximately 16 storeys). 
 
 

6.0 GATEWAY DETERMINATION REVIEW  
6.1 Reason for Report 
 
Council at its 6 August 2019 Ordinary Meeting considered a report on the Gateway 
Determination issued on at which Council resolved to seek a review of the Gateway 
Determination based on Council’s previous resolution, to restrict the development to 
16 floors. 
 
This resolution states: 

That Council seek a review of the Gateway Determination based on Council’s 
previous resolution, to restrict the development to 16 floors. 

 
Accordingly, this report is prepared to support the Gateway Determination Review 
application lodged in response to this Council resolution. 
 
6.2 Reason for imposition of Condition 1 of Gateway Determination 
 
Assessment of the amended planning proposal, prepared by Fairfield City Council, 
which reflected the Council height reduction resolution of 25 September 2018 
(maximum 15 storeys) was undertaken by the Gateway determination report dated 
27 June 2019. 
 
Pages 8, 9 & 10 of this report provide the assessment logic as to why the 
Department of Planning, Industry and Environment were unsupportive of the Council 
25 September 2018 height restriction to a maximum of 15 storey resolution. 
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The relevant parts of pages 8 and 10 are reproduced as follows (page 9 provides 
visual concept illustrations of Council and proponents proposed heights): 
Page 8 

In response to the councillors’ decision to reduce the proposed building height, the 
proponent has advised there was no planning justification for the height reduction 
and it disregards the work undertaken with council officers (Attachments F1–F3). 
In addition, it was advised that the height change would compromise the negotiations 
between Council and the proponent in regard to securing the consolidation of the site 
for redevelopment and the viability of delivering the local voluntary planning 
agreement (VPA) outcomes, such as the pedestrian overbridge to the station 
concourse due to the loss of ‘premium’ apartments within Stage B of the proposed 
development. It was also noted that the planning proposal submitted to Council was 
informed by strategic considerations and tested to ensure appropriate amenity 

outcomes within the site and with the surrounding area. 
 
Page 10 

A visual comparison of the proposed development based on the councillors’ 
endorsed height (Figure 6, previous page) and the proponent’s proposed height 
(Figure 7, previous) was provided by the proponent. 
 
The Department considers that the visual impact of an additional four storeys (i.e. 19 
storeys compared to 15 storeys) on the corner of Cabramatta Road East and 
Bloomfield Street would be minor from the street level and the surrounding public 
domain. 
 
It is also noted that as part of the preparation of the local strategic planning statement 
for Fairfield LGA, Council has advised that the future growth of the LGA would be 
focused within the main town centres such as Cabramatta Town Centre, which 
includes this site. The adopted urban design study prepared for the Fairfield Town 
Centre proposes a density increase of up to 10 and 20 storey buildings for key sites 
within the centre and it is expected Cabramatta Town Centre would have comparable 
heights, once the initiated urban design study is finalised by Council. 
 
The Department acknowledges the work undertaken by council officers, and the 
proponent, to develop the original planning proposal and concept plan, including the 
alignment of the building height and FSR controls to restrict the built form of the 
proposed development. 
 
It is also noted that the supporting studies submitted with the planning proposal, such 
as the shadow diagrams (Attachment D3) and the traffic and transport assessment 
(Attachment D4), are based on the proponent’s original building height. 
 
Further, there is no justification, or studies, provided by Council to support the 
blanket 48m building height for the site. In addition, the blanket building height of 
48m and the identified FSRs of 2.5:1 to 3.85:1, 4:1, 6.1:1 and 6.45:1 for the site are 
not considered to be compatible. The built form outcome of the proposed 
development based on these development standards would result in an entirely 
different building compared to the version assessed by council officers, the Fairfield 
Local Planning Panel, and the independently appointed urban designers. 
 
Taking these matters into consideration, the Department recommends that Council 
amends the proposed maximum building height to be consistent with the heights 
originally assessed and supported by council officers and the Fairfield Local Planning 
Panel, i.e. a maximum building height of 48m (approx. 12 storeys), 57m (approx. 16 
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storeys), 59m (approx. 16 storeys), and 66m (approx. 19 storeys). 
 
The Department considers that there is strategic and site-specific merit for the 
planning proposal to proceed with the scaled building height as originally proposed 
by the proponent. 

 
6.3 Assessment and Reasons for support of Council requested Gateway 
Determination Review by Council resolution 6 August 2019 
 
As already stated, Council resolved at its 6 August 2019 Ordinary Meeting, after 
consideration of the report on the Gateway Determination issued 18 July 2019, 
which imposed via Condition 1 that prior to public exhibition, the heights revert to the 
Planning Proposal original heights proposed, prior to the 25 September 2018 Council 
resolution.  
 
The heights to be exhibited are a maximum building height of 48m (12 storeys), 57m 
(16 storeys), 59m (16 storeys) and 66m (19 storeys). 
 
Accordingly due to the August 6 Council resolution, a Gateway Determination review 
is now sought and is allowable, as explained within Planning Circular PS 18-012 
Independent reviews of plan making decisions, to restrict the height of Stage B 
instead of the originally proposed height of 66m (19 storeys) to be restricted to 
maximum height of between 57m to 59m being approximately 16 storeys (floors). 
 
Urban Design Assessment/Height/Streetscape 
Prior to the preparation of the initial report on the Planning Proposal (PP) (14 August 
2018) considered by Council, an independent urban design assessment of the 
Planning Proposal was commissioned to be undertaken by TGP Town Planning and 
Urban Design. 
 
The Planning Proposal assessed by TGP Town Planning and Urban Design 
proposed two (2) precincts only, a northern precinct (Site A) and a southern precinct 
(Site B) (4 precincts proposed under Gateway Determination PP). The building 
height and floor space ratio table provided on page 2 of this report identifies that the 
maximum height proposed for Site B (southern site, adjoins Cabramatta Road East) 
to be 45metres and potential FSR of 3.15:1. Whilst Site A (northern site, adjoins 
Fisher Street) is allocated a maximum height of 72metres and potential FSR of 5.2:1. 
 
Page 5 of this report further notes that a Planning Proposal does not propose actual 
development or built form as any architectural plans can be considered indicative. 
However, this report notes that a site of this nature, the particular relationship 
between development controls and the ability to achieve the future form outcome 
should be based on sound urban design principles. This report also states that “It is 
important to ensure that the site planning principles (Height and Floor Space Ratio 
personally added) and proposed massing are achievable with acceptable and 
management impacts. 
 
Whilst Page 19 (4.4 Summary) notes that this Planning Proposal will provide a 
unique opportunity for development outcome which will result in a number of public 
benefits. 
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This Summary also acknowledges that to reduce the impacts on neighbouring 
properties, especially to the south of the site will warrant reconsideration of building 
height and distribution of massing to ensure that the proposal does not unfairly 
impact on the future solar access and development potential of the nearby 
properties. These comments relate to a 45m proposed built form not to the 66m 
required height under Condition 1 of the Gateway Determination.  
 
Further at page 18 in 4.2 Site Specific impacts, the report recommends that further 
investigation to the proposed built form, massing and overshadowing of developable 
land parcels to the south of the site being 126 and 144 -156 Cabramatta Road East. 
It is also noted that the zoning of these properties will allow for residential purposes 
and redistribution of building form and reduction in height may need to occur, 
particular adjacent to Cabramatta Road East. 
 
It is acknowledged that the TPG report assessed a slightly different planning 
proposal. Where this PP proposed only two (2) sites for the overall site, whilst the 
Gateway Determination PP proposes four (4) sites for the same area. The 
fundamental difference between the 2 PP proposals, was that the (northern) site B 
(adjoining Fisher Street) proposed to accommodate the greater height of 72metres 
and higher FSR of 5.2:1 and therefore the greater amount of built form. Whilst the 
lesser height and height of 45metres and FSR 3.5:1 proposed to be accommodated 
within the southern part of the site. 
 
This Planning Proposal adopts a more typical approach of the normal sound urban 
and planning principles, where the massing, height and FSR are normally located 
towards and within the northern part of a site. This use of this part of a site’s location 
for greater built form, will result in a substantial amount of the impacts generated by 
future development to be at least accommodated within the site’s boundaries. 
 
The Fairfield Council’s initial resolution to require a maximum height of 15 storeys in 
place of the proposed 16 and 19 storeys appears may have been to adopt the more 
traditional planning principle of maximizing future impacts to be retained within site 
boundaries. 
 
Again, the same Councillor thought process may have been the basis of the 6 
August 2019 to restrict the maximum height to 16 storeys (floors) and thereby restrict 
the bulk, scale massing and height of the 19 storey corner building given height 
requirement of Condition 1 of the Gateway Determination and hence reduce impact 
on southern neighbouring properties fronting Cabramatta Road East. 
 
The Gateway Determination (4 precincts) with the Condition 1 requirement to 
readopt the proposed heights where the greatest height of 66 metres is to adjoin the 
southern boundary will generate greater impact on the residential properties on the 
southern side of Cabramatta Road East and little, if any, of the impact of the greatest 
part of built form will be accommodated within the site boundaries. 
 
From an urban design and streetscape height perspective, examination of the 
Gateway determination report reveals that a visual comparison of the proposed 
development based on the council resolution height restriction against the original 
planning proposal was undertaken. This assessment/comparison could be 
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undertaken as diagrams providing the visual differences where provided by the 
Planning Proposal proponent. 
 
The diagrams utilized are provided as follows: 

 
 
The Gateway Determination report indicates ‘The Department considers that the 
visual impact of an additional four storeys (i.e. 19 storeys compared to 15 storeys) 
on the corner of Cabramatta Road East and Bloomfield Street would be minor from 
the street level and the surrounding public domain. ‘ 
 
It is acknowledged from a street level urban design perspective, to visually 
distinguish the height difference between the Council 15 storey proposal and the 
original 19 storey height additional height would be very difficult visually. The same 
conclusion would result with the 16 storey restriction sought by Council 6 August 
2019 resolution. 
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The Council Planning Proposal report and the Gateway Determination report do not 
provide any discussion on the future direction for that parcel of land as identified as 
follows: 

 
Image courtesy of Google Maps 
 
For applicable height and FSR controls are provided within Section 4.3 of the report. 
However, for ease of discussion this information is provided:  

• Height    Area N2 – 14metres 

• Floor Space Ratio -   Area U – 2.5:1 
 
Whilst the area to the south of this site that adjoins Cabramatta Road East and 
zoned Residential has the following height and FSR applicable controls: 
Height    Area O2 – 16metres 
Floor Space Ratio  Area J – 0.8:1 
 
The traditional urban design principle is to provide a stepdown of the built form 
through the provision of applicable development controls to achieve an acceptable 
streetscape architectural interface between commercial and residential even if there 
are street/roads between the applicable sites. 
 
This site when the Planning proposal is redeveloped and as well as the residential 
site to the south will be located if not redeveloped in an urban built form valley given 
that this site has the lowest maximum height allowance. 
 
With the proposed 16 storey height proposed by Council, this height reduction will 
provide at least a lesser visual valley affect than with the proposed 19 storey height 
limit. 
 
All the above information provided, clearly demonstrates that the height reduction 
from 19 storeys to 16 storeys (floors) requested by Council in the Gateway 

Site in 

Question 
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Determination Review should address the matters raised. Accordingly, the Gateway 
Determination should be altered to require that prior to the public exhibition, Council 
is to revise the planning proposal, where required, to apply a maximum building 
height of 48m (approximately 12 storeys to Stage D) and 57m (approximately 16 
storeys to Stages A, B and C) across the site, in accordance with the planning 
proposal considered by Council at its meeting of 25 September 2018. 
 
Shadow Impact Assessment 
 
Examination of the Gateway determination report reveals that no assessment or 
comparison of the potential reduction in overshadowing on the land located to the 
south of the site has been undertaken for the height reduction proposed in Council’s 
resolution of 25 September 2018. The only mention of shadow diagrams relates to 
the original building heights proposed. 
 
The shadow diagrams illustrating the effect of the proposed height increase are 
provided: 
9am 21 June  

 
 
12pm 21 June 
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1pm 21 June  

 
 

 
2pm 21 June  

 
3pm 21 June 
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As indicated within Section 4.2 Site Specific Impacts of the TPG Town Planning and 
Urban Design report (page 18) “TPG recommends that the applicant undertake 
further investigation of the proposed built form massing and its overshadowing 
impact on developable land parcels to the south (i.e. 126 and 144-156 Cabramatta 
Road East) to ensure that the future development of the subject site does not unfairly 
prejudice the development potential of those lots. The zoning of these lots allow for 
residential purposes. As such a redistribution of building built and reduction in height 
may need to occur, particularly adjacent to Cabramatta Road East.” 
 
It is noted early in this section of the report, the Planning Proposal assessed by TPG 
proposed only 2 precincts, with the southern precinct (Site A) to be allocated a 
maximum height of 45m and FSR of 3.15:1. The above statement relates to a height 
of 45m which is substantially less than the 66m (height difference 21metres) as now 
being required by the Department via Condition 1 of the Gateway Determination. 
 
The TPG urban design report at page 14 provides a core requirements of 
SEPP65/ADG Assessment table which indicates for 4A Solar and Daylight Access 
for solar overshadowing within the site and external to the site that the applicant 
should provide a schedule to confirm that that appropriate solar access consistent 
with ADG standards should be provided. This table further noted for 4A for external 
overshadowing that further consideration of solar impacts on 126 Cabramatta Road 
East (Lot 1 in DP 567885 and Lots 8, 9, 10, 11 and 12 in DP 237675) and on 144-
156 Cabramatta Road East is necessary.  
 
Plus, it is identified in this table that for the above lots, further investigation of vertical 
shadow impacts on a potential future built form scenario is also recommended to 
ensure these lots can achieve appropriate solar access. 
 
However, the Planning Proposal documentation did not undertake to provide this 
information. It only provided large scale overshadowing diagrams which could not 
allow the required detail assessment to be undertaken that was suggested as 
required in the TPG urban design advice.  
 
Accordingly, considering the TPG urban design advice provided which indicates that 
a proposed height of 45metres along the Cabramatta Road East boundary was 
unacceptable due to overshadowing impact and proposed built form and massing 
and thereby would unfairly prejudice the development potential of the lots to the 
south. To require that the height revert to the originally proposed 66metres for that 
area identified as Stage B of the Planning Proposal assessed by the Department 
appears unacceptable and unsupportable in light of the future overshadowing and 
built form and massing impacts. 
 
A rule of thumb for overshadowing is that for each 1 metre reduction of height at 
midday will normally result in approximately a 3 reduction is shadow length. As such 
for the proposed reduction from 66 metres to 59metres should result in a shadow 
length reduction in approximately 18 metres. Shadow length reduction would be 
greater if height were limited to 57metres as for Stage C which is the stage that will 
adjoin the Cabramatta Road East site frontage. 
 



GATEWAY DETERMINATION REVIEW REQUEST BY FAIRFIELD CITY COUNCIL 

26 
Prepared by GM Planning Services 

It is concluded, after consideration of above information, the height reduction 
requested from 19 storeys to 16 storeys (floors) by Council in the Gateway 
Determination Review should address the identified potential overshadowing impact 
issue that will result in the unfairly prejudice of the development potential of those 
lots to the south of the site. 
 
Accordingly, the Gateway Determination should be altered to require that prior to the 
public exhibition, Council is to revise the planning proposal, where required, to apply 
a maximum building height of 48m (approximately 12 storeys to Stage D) and 57m 
(approximately 16 storeys to Stages A, B and C) across the site, in accordance with 
the planning proposal considered by Council at its meeting of 25 September 2018. 
 
 

7.0 Conclusion  
 
A Gateway Determination of a Planning Proposal from Fairfield City Council was 
issued on 18 July 2019 that Council in Condition 1 to: 
Prior to public exhibition, Council is to revise the planning proposal, where required, to apply 
a maximum building height of 48m (approximately 12 storeys), 57m (approximately 16 
storeys), 59m (approximately 16 storeys), and 66m (19 storeys) across the site, in 
accordance with the planning proposal considered by Council at its meeting of 25 
September 2018. 
 
However, Council after consideration of a report on the Gateway Determination at its 
meeting of 6 August 2019, resolved as follows: 

That Council seek a review of the Gateway Determination based on Council’s  
previous resolution, to restrict the development to 16 floors. 

 
A Gateway Determination Review is now lodged which seeks that the Gateway 
Determination be altered to restrict development to a maximum of 16 floors (storeys) 
as per Council resolution of 6 August 2019. 
 
This report has been prepared to support the Gateway Determination Review 
application. 
 
In this report it has been identified that the Urban Design Review undertaken by TPG 
Town Planning and Urban Design of a prior Planning Policy before being amended 
to the current Gateway Determination issued Planning Proposal proposed a height 
limit of 45metres for the Stage B and C areas. 
 
This Urban Design Review identified in Section 4.3 of the report that the proposed 
45metres in this location was unacceptable and “further investigation be required of 
the proposed built form, massing and overshadowing impact on the developed land 
parcels to the south to ensure that the future development of the subject site does 
not unfairly prejudice the development of these lots.” 
 
After consideration of the impacts to be generated on the developable lots to the 
south through the required height increase from 59metres to 66metres. It was 
concluded that the Gateway Determination should be altered by the Gateway 
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Determination Review and that the following suggested Gateway Determination 
amendment to Condition should be issued: 

The Gateway Determination is altered and now requires that prior to the 
public exhibition, Council is to revise the planning proposal, where required, to 
apply a maximum building height of 48m (approximately 12 storeys to Stage 
D) and 57m (approximately 16 storeys to Stages A, B and C) across the site, 
in accordance with the planning proposal considered by Council at its meeting 
of 25 September 2018. 
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ATTACHMENT A 
Gateway Determination 18 July 2019 
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ATTACHMENT B 
Report to Council meeting 25 September 2018 
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ATTACHMENT C 
Gateway Determination Report for Gateway Determination 18 July 2019 
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