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Dear panel.    
 
First of all, I would like to thank you for the opportunity you provided the 
community to express the many concerns about the ongoing over-
development in the Fox Valley area, especially by the Wahroonga Estate, and 
the adverse impact its plans are having on our neighbourhood. We felt that 
every speaker was treated with dignity and respect and that is a refreshing 
change from other forums at which we have tried to express our concerns.  
 
I feel it important to share with you that previous hearings of the Wahroonga 
Estate development plans, prior to MOD8 have exhibited a sense of insider 
collaborations and handshake deals being practiced with Wahroonga Estate 
Developers and a few of their Local Council mates, even 10 years after Frank 
Sartor’s time. e.g. At the 17 Dec 2018 KLPP meeting where several residents 
had an opportunity to have just two minutes to express their concerns 
about DA0058/18. All concerns with regard to compounding impacts on traffic, 
street parking, bushfire hazard etc. associated with the Wahroonga Estate 
overdevelopment were discarded as the Chair of the meeting reminded all 
present that they had nothing to do with the specific DA being discussed. 
Basically, the community has, until your independent hearing, not had an 
opportunity to express the compounding effect of continuous over- 
development. 
 
At that same hearing, noted above, the last speaker was a representative of 
the Wahroonga Estate developer/builder. In the 10 minutes time he was 
allowed (which was 5x more than anyone else presenting), he was most 
embarrassingly unprepared and unable to answer even ONE question from the 
panel. Subsequently, the meeting was closed, and we left the room. However, 
there was immediately a gathering of developer/builder representatives and 
the Chair and panel members to whom we had just presented. This all in full 
view of community members still around.  
 
This shameless disregard for the public and process was both shocking and 
disappointing. As such, it was no surprise when the DA was approved at the 
same day. A false democracy with handshake deals should have no place in a 
modern Australia. We completely trust that your committee are more ethical 
and sincerely thank you and trust that your independent panel can help our 
community this time.  
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Against this background, I would like to address the following items with 
regard to MOD8: 
 

1. Bushfire danger  
2. Traffic congestion 
3. MOD8 concerns  
4. Expected impact on the Wahroonga Adventist School 
5. Parking congestion 

  
 
1. Bushfire danger 

It is with the greatest concern that I raise the catastrophic bushfires in QLD and 

NSW happening at this very moment, and that directly affected our 

neighbourhood yesterday (12/11/19). The lack of leadership in this country 

from a Federal right down to Local government is devastating, especially with 

regard to the lack of coordination, lack of long term residential and 

environmental planning, lack of assessment of compounding issues (such as 

mentioned above) and lack of concern for the environment in and around 

which residents live.  

It is shocking that the leaders of this country still ignore any question that has 

to do with climate change. It is so clear that conditions are becoming more 

extreme and development approvals must be considered in view of this 

escalating threat, especially for the many thousands of us living on or near 

bushland.  

Several people who died in these horrible conditions became trapped. Locked 

in, cut off from any way out. Obviously, there was also no way RFS or any other 

service could reach them anymore.   

Please look at our own local trap below. I live there with my family, and about 

1200 other people. There is only one way out, but for services also only one 

way in. Imagine Fox Valley road and Comenarra parkway in the event of a 

catastrophic bushfire as we saw yesterday - jammed due to over-development, 

and congested by hundreds of cars trying to leave, whilst fire vehicles are 

trying to get in. We have addressed this so many times but our concerns have 

continued to fall on deaf ears – hopefully that is, until this hearing. 
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Figure 1:    Bushfire prone areas around the Wahroonga Estate showing limited 

exits 
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2. Traffic congestion 
 
We have seen several traffic analyses for particular DAs or MODs, provided by 
developers showing the effect traffic has for their submission. Impressive 
numbers, spreadsheets, accurate times between each car passing, etc. 
However, they include clear errors and misleading information. Deliberate 
trickery is used again and again (e.g. one off snapshots of traffic taken during 
school holidays) and the use of analyses in isolation to avoid the true impact of 
consolidating developments in this area. 
 
In the MP07_0166 MOD8 Modification assessment, the developer keeps 
claiming any traffic condition other than MOD8 related is irrelevant. How can 
that be the case when anyone can see the ongoing and multiple real traffic 
congestion situations by using the NSW Government “Live Traffic NSW”  pages 
to see what is really going on.     
 
Figure 2: 
 

- Some recent images taken over the last few weeks  
- A series of 7 consecutive workdays earlier this year  

  
Fig 2.1    

 
AM 20191028_083753    date and time        Colour legend →   
 
 
 
 

https://www.livetraffic.com/desktop.html#mapview
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Fig 2.2 

 
AM 20191029_074528 
Fig 2.3 

 
AM 20191029_090450 
Fig 2.4  

 
PM 20191031_152801 
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Fig 2.5    

 
PM 20191031_154702 
Fig 2.6 

 
AM 20191106_082831 
Fig 2.7 

 
AM 20191107_082703 
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Below 7 consecutive workdays: 
Fig 2.8   

  
AM 20190130_082351     
Fig 2.9                                                                              

 
PM 20190130_180042                                                                                                  
Fig 2.10 

 
 AM 20190131_083532     
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Fig 2.11                                                                                             

 
 PM 20190131_155441                                                                                                  
Fig 2.12 

 
 AM 20190201_084231     
Fig 2.13                                                                       

 
PM 20190201_161211                                                                                                 
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Fig 2.14 

 
 AM 20190204_083201    
Fig 2.15                                                                                                                                                                                                                                                                              

 
PM  20190204_163302                                                                                                    
Fig 2.16 

 
AM 20190205_082721 
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2b. Pacific Highway improvements  

One of the proposed Pacific Highway improvements is extending the right turn 

bay from Pacific Highway southbound into Fox Valley Road. See the yellow 

strip in the red circle below.   

 

RMS confirmed this 
change is planned to 
give the increased traffic 
into Fox Valley road 
more space to clear the 
main southbound lanes. 
 
When asked if the 
NorthConnex tunnel will 
help to reduce the Fox 
Valley road traffic, RMS 
replied “not likely, but 
that is a Ku-ring-gai 
matter” – further 
demonstrating the lack 
of coordination between 
the different 
developments 
happening in this area 

 

Fig 2.17                                                                                        

 
PM  20190205_153800                                                                                                         
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3. Specific MOD8 concerns 

3.1 Due Process – Proposal is no longer a “Concept Plan”  

• A concern is raised over the level of detail submitted at this stage of the 
planning process (Master Planning stage).    

• The proposal involves very detailed plans and can no longer be 
described as a “Concept Plan”.  It is therefore NOT a “modification” to 
the approved Concept Plan.  

• The proposed “modifications” should be limited to proposed 
amendments to the building envelopes, footprints and height planes 
only.  

• If the Department of Planning & Environment (or the Minister) approves 
the current detailed plans proposed in MOD 8, the correct planning 
process will be compromised and due process will not have been 
followed, as the approval of detailed plans will circumvent Kuring-

gai Council’s authority and lock the Council into the approving the 
detailed plans.    

 
3.2 Building Design   
As mentioned above, it is considered that it would be inappropriate and would 
circumvent the planning process if the current detailed plans were to be 
approved at this stage by Department of Planning & Environment (or the 
Minister).  However, the following objections are raised to the proposed plans 
for the following reasons:   
 

3.2.1 Building Height Planes  
• It is noted that some measurements on the plans appear to be 
incorrect (scale and location of buildings).    
• The application proposes to encroach the approved height planes and 
limits and will contravene the prescribed heights under the provisions of 
the Ku-ring-gai Local Environmental Plan 2015.  
• The applicant’s justification for the proposed encroachments on the 
approved height planes in that the site is an “acute slope” is 
inaccurate, inappropriate and unjustified.  The site has an approximate fall 
from the rear of the School to Buildings A to C of 3m and is not considered 
to be acute slope condition.   
• The proposed building heights contravene the height standards of 20.5m 
and 14.5m and will not likely satisfy the tests established under Condition 
A8(2) of the concept approval which are derived from the Clause 4.6 of the 
Standard Instrument.   
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3.2.2.Ground floor footprint and building length   
• The proposed length of Buildings A, C and D do not comply with 
the Kuring-gai DCP as they exceed the maximum building length control of 
36m and are therefore excessive in bulk and scale.   
 
3.2.3 Top Storey footprint   
• The top storey footprints of buildings A, B, C and E do not comply with 
the Kuring-gai DCP as they exceed 60% of the Gross Floor Area (GFA) of the 
storey immediately below which contravenes the future desired character 
of the R4 zone.    
 
3.2.4 Basement footprint and setbacks    
• The application proposes to increase the number of private car 
parking spaces yet the plans and sections do not indicate the 
accommodation of parking under the buildings.  
• The proposed setbacks under the building footprint are unclear and 
cannot guarantee the provision of deep soil landscaping.  

 
3.2.5 Orientation of units  
• Many of the units proposed are entirely south facing.  This is not best 
practice design for light and amenity reasons and will be further 
compromised by the need to provide small windows and louvre systems 
across the southern elevations of Buildings A, B and C due to their close 
proximity to the School buildings.   

 
3.3 Traffic  

 
3.3.1 The traffic situation within the Estate and the surrounding area 
(between Pennant Hills Road, The Comenarra Parkway, Fox Valley Road and 
the Pacific Highway) has changed considerably since the original traffic 
studies were undertaken, including expansion of the hospital, school site 
opening (and expanding) and a number of other high density new 
developments in the area (notably along the Pacific Highway).  The original 
traffic studies (collected in 2012 and now 6 years old) are being relied on 
for the predicted traffic counts, parking and vehicular movements in and 
around the site.  Over 1000 additional units (within residential 
developments) have been approved within the Thornleigh and Wahroonga 
area, and major school, childcare and commercial developments also 
approved, and it is therefore considered that the original traffic studies are 
no longer relevant.  They should not be used as the basis for calculating 
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traffic and parking requirements for the site or for analysing traffic impacts 
and a new traffic study should be required to be undertaken.  

 
3.3.2 The pedestrian demand flows of 53 per hour across all approaches 
uses the TTPA report data collected back in 2012. There is no evidence 
provided within the TTW TIA report of the where the pedestrian demand 
flows have been derived from as the 2012 traffic survey data (from 
TTPA report) did not include pedestrian volumes.  Since that time, the school 
has been approved, partially constructed and is operational and the hospital 
has undergone a major upgrade.  Pedestrian volumes have increased 
substantially in around the site: the school currently has over 450 students 
(and will increase to over 800 students); the hospital has 550 beds, 2300 
staff (including casuals), 1350 full time employees and a day surgery, clinic, 
day infusion centre, radiology, ultrasound, wound clinic, medical 
centre, Emergency, physiotherapy, visitors, contractors and volunteers; and 
the Wahroonga Church has a 1200 person capacity and the Fox Valley 
Community Centre has a 500 person capacity (also used as the Fox Valley 
Church on weekends).  
 
3.3.3 The TTW TIA does not adequately address the location and design of 
all site access and exit roads provided, in particular the potential conflicts 
with pedestrian movements during school hours.  
 
3.3.4 The TTW TIA does not show the Public Transport Accessibility Level of 
the proposed development and its accessibility to the public transport 
network, taking into account walk access time and service availability.   It is 
noted that the site is NOT located within the vicinity of a railway station – 
the only public transport available to and from the site is via bus 
services.  As such, cars are heavily depended upon.  
 
3.3.5 The TTW TIA does not address bicycle and pedestrian safety which is 
critical issue in the design of the proposed development to ensure that the 
internal circulation system and the external access points are designed for 
bicycle and pedestrian safety minimising bicycle/pedestrian conflicts with 
vehicles particularly during school hours.  
 
3.3.6 The proposal intends for the insertion of a new clause A2(1)(e) (pg 11 
Planning Study). The RMS has not agreed to any changes to the Deed of 
Agreement as evidenced by its submission to MP07 0166 MOD6. It is 
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therefore considered that such a clause cannot be included until the 
appropriate investigations are made.   

  
3.4 Parking (see also Parking pictures at page 20/21)   
 

3.4.1 There appears to be a major shortfall in the number of car spaces 
across the Estate allocated to the different uses of buildings within the 
site.  Buildings A, B and C are proposed on the site of the temporary 
carpark.  Whilst this carpark was intended to be temporary, the carpark 
currently provides parking for the school (until the school construction is 
completed), as well as for the Fox Valley Community Centre.     
 
3.4.2 Wahroonga Church (which has a capacity of 1200 people) previously 
had an additional 50 spaces, but lost them when the Fox Valley Community 
Centre was developed. Wahroonga Church has a capacity of 1200 people 
and has a total of 72 parking spaces (including 4 disabled parking 
spaces).  The Fox Valley Community Centre (which also holds church 
services every Saturday Sabbath at the same time as the Wahroonga 
Church) has a capacity of 500 people and has a total of only 11 allocated 
spaces (including 3 disabled spaces).   The parishioners of both churches use 
the Temporary Carpark, which is located on the site of the proposed 
development.  It is proposed to offer free parking for church goers in the 
hospital carpark on Saturdays, however the hospital carpark has been 
calculated for the use of the hospital (which operates 24/7).  It would 
appear that there is a shortfall in parking within this precinct of the Estate, 
based on the approved use of each building against Kuring-gai Council’s 
minimum parking requirements.   
 
3.4.3 The parking calculations should not be 'borrowed' from the use of 
another building on site – it will result in a shortfall of spaces across the 
Estate and force church-goers to park in surrounding streets. The 
temporary parking was not part of the calculations, but is currently 
absorbing much of the overflow.  If the proposed development is 
constructed to its maximum potential, insufficient parking will be available 
for the approved use of both the Wahroonga Church and the Fox Valley 
Community Centre.  
 
3.4.4 The Minister for Planning originally declared the site to be a Site 
Significant Site and Major Project on the basis that the housing to be 
provided on the site would be ancillary to the use of the hospital (aged care 
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and student/nursing accommodation).  This would also reduce the traffic 
and parking impacts with residents living and working within the site and 
negate the need for parking associated with the housing.  The current 
proposal is proposing additional carparking, but solely for the use of private 
residents who will reside in the proposed residential flat buildings.  
 
3.4.5 The reduction in on-site visitor parking provision (on the basis of a 
paid parking facility available nearby) is not supported.   
 
3.4.6 Visitors to the residential developments should not be required to pay 
for parking to visit residents, and the paid parking in the Hospital offers an 
impractical free-of-charge period (around 15 minutes).  
  
3.4.7 While the results of the intersections modelling show minor impacts, 
a cumulative assessment of the full build-out of the Wahroonga 
Estate needs to be undertaken.  

  
 
4. Impact on the Wahroonga Adventist School  
 

4.1 The apartments as they are currently proposed are too large, and too 
close to the school to provide adequate and appropriate safety between 
the school and its oval.   
  
4.2 The proposed unit developments will look directly onto and over all the 
school play and recreation spaces, thereby creating privacy issues and child 
safety concerns.  The setbacks are insufficient between the 
proposed residential flat buildings and the school grounds.  Whilst louvres 
are proposed on the windows that overlook the school, louvres only 
provide privacy from those looking IN – louvres do NOT prevent looking 
OUT of windows.  
 
4.3 There is no land provided for school expansion in the future and across 
Sydney (particularly the North Shore), there is currently insufficient land for 
schools to expand and cater to the growing population.  The proposed 
residential flat buildings will build out all developable land within the site, 
thereby preventing any future expansion of the school and/or provision for 
adequate play/recreation spaces.  
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4.4 The height of the proposed apartment blocks do not reflect best 
practice design, in that the heights of the buildings should follow the 
topography of the land, stepping down the slope.  The proposed design, 
that does NOT incorporate stepped heights following the topography of the 
land, will have an adverse impact on amenity, restrict viewing corridors 
and will not minimise overshadowing.   

 
4.5 The building footprints proposed are dense and do not demonstrate 
adequate consideration of the school grounds and public domain adjacent 
to them. The proposed flat buildings will impact the northern aspect of the 
school and will compromise amenity.   

 
4.6 The proposed flat buildings will obstruct the visual and physical links 
between the school and the playing fields, which are the main open 
area recreational spaces for the Prep-Year 12 school students.   

 
4.7 The proposal does not accommodate any view corridors, nor does there 
appear to be any consideration of movement of large numbers of children 
between the sites, resulting in child safety issues.   
 
4.8 The design in its current form does not allow safe access for school 
children between the school and the playing fields/basketball courts  
 
4.9The proposal does not include adequate space for foot paths (including 
disability access requirements).   
 
4.10 An additional set of traffic lights is proposed (required) on Fox Valley 
Road at the entry point for the school.  The distance between the traffic 
lights and the entry point to the drop off/pick up area (under the school 
buildings at basement level) is approximately only 20m long (space for 
only 3-4 cars) in the internal road system.  A large percentage of students 
will be driven to school (given the limited public transport and the age of 
the students ranging from 4-18 years of age).  It is likely that each drop 
off/pick up will take at least 3-4 minutes (conservative estimate).  With the 
proposed 200 privately owned units also needing to use this intersection 
(350+ cars) during peak hour, this intersection (and subsequently the 
adjoining intersection to the hospital) is likely to become “choked”, causing 
gridlock in both directions (especially during the 8-8.45am period).    
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4.11 The temporary carpark is currently providing parking for the school 
and its temporary drop off/pick up zones.  The construction of the school is 
not yet complete (the second building is currently under construction and is 
due to open in 2019, and construction of the third building is yet to 
commence).  The approved drop off/pick up zone for the school is located 
under all 3 school buildings, along with all the parking for the school 
(basement level).  This will not be available for use until all 3 school 
buildings are constructed.  The original staging of the proposed residential 
development was not due to start for several years after the school 
buildings were fully constructed, occupied and operational.  The current 
proposal brings forward the staging of the development and will result in 
residential developments being located on the site of the temporary 
carpark and drop off/pick up zones.  If the residential development occurs 
prior to the school construction being completed, it will result in the school 
having NO drop off/pick up zones or adequate parking facilities.  This will 
result in major safety issues for children, pedestrians and drivers and will 
result in traffic chaos.  As such, if the application is approved, no 
development of the temporary carpark should be permitted to occur until 
such time as the construction of all three school buildings are complete and 
fully operational.  It is therefore requested that, if the current modification 
application is approved (which, as outlined above, is considered to 
be inappropriate), the following condition is placed on the consent:  

  
“Any construction work on the site of the temporary carpark for 
residential development is prohibited until all Construction Certificates 
and Occupation Certificates have been issued for all three approved 
school buildings on the adjacent school site”.   

  
4.12. Stormwater Management & Drainage  
 

4.12.1 The proposal relies on The Ku-ring-gai Council Water Management 
Development Control Plan – DCP 47 which was used to inform the 
stormwater concept.  However future development applications lodged 
with Ku-ring-gai Council will need to be in accordance with the current Ku-
ring-gai Development Control Plan (DCP) that came into effect in June 
2016.  The part of this DCP that is applicable to stormwater management is 
within Section C: Part 24 – Water Management.    
 
4.12.2 The proposal relies on different stormwater reduction targets to 
those that will be required under Clause 1 in Section 24C.6 Stormwater 
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Quality Control of Council’s DCP.   The current TSS and TP targets are higher 
than those on which the Concept Plan is based.    
 
4.12.3 The proposal relies on daily rainfall and evapo-transpiration data, 
from January 1, 1968 to January 1, 2008 were obtained from the SILO 
services of the Bureau of Meteorology.  However, within the NSW MUSIC 
Modelling Guidelines prepared by BMT WBM Pty Ltd in 2015 it is noted that 
“For stormwater quality modelling in MUSIC, continuously recorded rainfall 
data at six minutes intervals is typically required.”.  This is because storm 
events are typically less than a day in length, and sometimes can be over 
within minutes, and therefore it is recommended that six-minute rainfall 
data be used when undertaking MUSIC modelling.    
 
4.12.4 Based on the information provided in the report, it appears that a 
single urban node has been modelled for each catchment.  A more 
representative approach would be to model roads, buildings and open 
space as separate nodes.  Within the NSW MUSIC Modelling 
Guidelines prepared by BMT WBM Pty Ltd (2015) typical stormwater 
concentrations are presented for various land use types.    
 
4.12.5 The pollutant concentrations adopted are different to those adopted 
in the July 2010 report titled Stormwater Management Plan for Sydney 
Adventist Hospital Redevelopment was prepared by C&M Consulting 
Engineers Pty Ltd.  For consistency it would be expected that the same 
concentration would be used.  
 
4.12.6 In July 2010 a report titled Stormwater Management Plan for Sydney 
Adventist Hospital Redevelopment was prepared by C&M Consulting 
Engineers Pty Ltd.  The Hyder (2009) report is listed within Section 1 of the 
C&M Consulting Engineers report, however the stormwater measures 
proposed by C&M Consulting Engineers (2010) do not align with what was 
presented in the Hyder (2009) report and the statements made in the 
documentation submitted with the application.  For example, a detention 
basin is shown in drawing C120 in the C&M Consulting Engineers report 
(2010) to the south-west of the existing community centre and on the 
eastern side of the temporary car park, however a basin in this location is 
not shown in the Hyder (2009) report.  Note, this basin has been 
constructed. Similarly, a combined OSD and rain garden basin (labelled 
as No. 4) is shown in the Hyder (2009) report adjacent to the school oval, 
however this basin has not been constructed as part of the school oval 
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works.  Therefore the as-built arrangement does not align with the 
statements in the documentation submitted with the application.    
 
4.12.7 It appears that the stormwater plan (Hyder, 2009) was developed on 
the basis of an old version of the Wahroonga Estate layout, as the school 
buildings are shown further west along Fox Valley Road then they are in the 
Final Approved Concept Plan.  Within the document titled Wahroonga 
Estate Redevelopment Incorporating Sydney Adventist Hospital – Final 
Preferred Project Report & Concept Plan prepared in January 2010 it states 
in Section 10 Draft Statement of Commitments “Water sensitive urban 
design measures will be provided generally in accordance with the 
recommendations of the Wahroonga Estate Flooding and Stormwater 
Master Plan (Hyder Consulting, February 2009) and the approved concept 
plan”. This statement implies that the stormwater management concept 
was not revised to reflect the latest Wahroonga Estate layout.  
 
4.12.8 Drawing SKC009 (Detention Basins Typical Section) indicates that the 
OSD volume is 1.2 metres in depth and extends to the top of the filtration 
media.  An important component of a raingarden (also known as 
bioretention system) is what is referred to as the extended detention depth 
(EDD) which extends from the surface of the filtration media up.  The EDD 
assists with the removal of pollutants from the stormwater.  The EDD 
should not be included in the determination of the OSD volume as the EDD 
is typically drawn down via the filter media at a slower rate than the 
dedicated flood storage volume.  Therefore, either the reported detention 
volumes in each basin need to be reduced and therefore the overall site 
OSD requirements will not be met, or the footprint of each basin must be 
increased to cater for both the OSD requirements and raingarden 
requirements.  
 
4.12.9 Subsequent modifications: Stormwater management was not 
discussed as part of MODS 1 to 4 and 6 to 8.  A submission by Ku-ring-gai 
Council in response to MOD 5, correctly identified that “the concept 
approval showed a combined detention basin and raingarden where the 
playing fields are now proposed.  This facility was required to achieve the 
environmental and water quality targets of the water cycle management 
strategy adopted by Hyder.  The facility has been removed from that area 
on the new concept plan.”  It would be expected that with changes to land 
use, i.e. building footprint changes, road alignment changes, that the 
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original stormwater concept would be updated and revised as required, but 
this does not appear to have occurred.    
 

5. Parking congestion 

 

Below are a few self-evident pictures of congested street parking in the area: 

 
 
 
 
 
 
 
 
 
 
 
     Seymour Close 

       
    Fox Valley Road 

 
    Broadway (away from Comenarra) 

 
    Broadway (towards Comenarra) 

 
     Browns Road 

 
    Fox Valley Road (end) 
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    Comenarra Parkway 

 
   Kiogle Street 

 

Closing words 

As if all the above is not of enough concern, I have just heard today that 

apparently even more residential buildings are planned for our 

neighbourhood, courtesy of the Wahroonga Estate (To be confirmed). 

 

Please help us to stop this madness! Thank you. 

Ad van den Boogaard, Fox Valley resident 


