ORDINARY COUNCIL MEETING 11 DECEMBER 2018

ITEM  14.145/18 PLANNING PROPOSAL REZ2018/0001 TO REDUCE THE MINIMUM LOT SIZE AT
112 AND 134 SCHOOL LANE, SOUTHGATE

Meeting Council 11 December 2018
Directorate Environment, Planning & Community

Reviewed by Manager - Environment, Development & Strategic Planning (David Morrison)
Attachment To be tabled

SUMMARY

The planning proposal is to reduce the minimum lot size in the RU1 zone from 40 hectares to six hectares
on land at School Lane, Southgate, so that two additional dwellings can be permissible. In association with
this, it is also proposed to remove two dwelling entitlements on flood prone land at Southgate Ferry Road,
Southgate, by way of a legal agreement on the land titles.

Officers recommend that the proposal not be supported due to a lack of strategic justification.
OFFICER RECOMMENDATION

That Council resolve not to support the application for a planning proposal to amend the Clarence Valley
Local Environmental Plan 2011 to reduce the minimum lot size at Lot 12 DP820691, Lots 2, 3 & 4 DP574006,
also known as 112 and 134 School Lane, Southgate, for the following reasons:

1. The proposal does not minimise fragmentation of agricultural land and is therefore not strategically
supported by Ministerial Directions and Council strategies.

2. The land is not contiguous and thus has potentially adverse implications across the whole floodplain.

3. The small lots at School Lane are not consistent with rural character and are not contiguous with a
lower density residential zone.

4. The associated covenant proposal does not adequately restrict dwellings on the subject lots.

COUNCIL RESOLUTION - 14.145/18
Baker/Toms

That Council support the application for a planning proposal to amend the Clarence Valley Local
Environmental Plan 2011 to reduce the minimum lot size at Lot 12 DP820691, Lots 2, 3 & 4 DP574006,
also known as 112 and 134 School Lane, Southgate, entirely conditional upon registration of a covenant
on the Southgate Ferry Road properties in favour of Council to the effect that dwelling construction is
prohibited on the subject properties.

Voting recorded as follows:
For: Simmons, Kingsley, Baker, Ellem, Clancy, Novak, Williamson, Toms
Against: Nil

LINKAGE TO OUR COMMUNITY PLAN

Theme 4 Environment

Objective 4.2 We will foster a balance between development and the environment considering climate
change impacts

Strategy  4.2.4 With our partners, promote and encourage sustainable and innovative agricultural
practices
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BACKGROUND

The proposal is to effectively trade two dwelling entitlements so that dwellings can be constructed on
higher land rather than on flood prone land.

Planning proposal

112 and 134 School Lane, Southgate each contain a dwelling and each comprises two lots (see Figure 1).
Additional dwellings are not permissible under the Clarence Valley Local Environmental Plan (CVLEP) on the
remaining lots as they are below the 40 hectare minimum lot size. The planning proposal component of the
application is to reduce the CVLEP minimum lot size to six hectares so that two additional dwellings would
be permissible. The intention is to then realign the boundaries so that each of the four lots have frontage to
School Lane, each with an area slightly greater than six hectares. Two additional dwellings could be
constructed on land higher than the Flood Planning Area, also shown in Figure 1.

Figure 1: Showing Lot 12 DP820691, Lots 2, 3 and 4
DP574006 (112 and 134 School Lane, Southgate). The lots
outlined in black have existing dwellings, fronting on to
School Lane. The lots outlined in red have no existing
dwellings and no dwelling eligibility. The rear lots are entirely
within the Flood Planning Area (shown in blue), with the lots
fronting School Lane being partially above the Probable
Maximum Flood mapping level.

Extinguish dwelling eligibilities
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Figure 2: Showing the location of the subject land parcels. While the properties on School Lane are 500 metres from

the land on Southgate Ferry Road, by road the distance is greater than two kilometres.

The application also proposes “an associated offer.” There are two existing dwelling entitlements on land
located either side of Southgate Ferry Road, currently used as part of a larger sugar cane farm. Figure 2
shows this land is approximately 2.4 kilometres by road from the land at 112 and 134 School Lane. The land
is within the RU1 (Primary Production) zone and is entirely within flood prone land (see Figure 3).

The first dwelling entitlement is for Lot 61 DP1133619 and the second concerns Lots 1 and 2 DP986290 and
only applies if both lots are consolidated.

These dwellings are permissible under Clause 4.2B(4) of the Clarence Valley Local Environmental Plan, also
known as “the sunset clause”. Therefore both the subject dwelling entitlements are due to expire on
23 December 2021 if no Development Application is received by Council.

The proposal is to extinguish these dwelling entitlements by way of a covenant placed on the land titles
that will stipulate no dwelling be constructed on the land.
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Figure 3: Lot 61 DP1133619 is in three parts and is a total of 18.9 ha. Lots 1 and 2 DP986290 have a combined area of
27 ha.

KEY ISSUES

Strategic justification
As all planning proposals to amend the CVLEP must be based on Strategic Justification, it is important to
consider the application in the context of existing policy.

The application states that, while the proposal is not supported by a strategic study, it is a rare scenario in
which there is land on the floodplain and on higher land in the same ownership. It references the Clarence
Valley Floodplain Management Study (SL and M 1980), stating that this report suggests providing incentives
for people to relocate to flood free areas and voluntary purchase schemes to move dwellings out of the
floodplain. It should be noted, however, that the Study has been superseded and the relevant adopted
document is the Grafton and Lower Clarence Floodplain Risk Management Plan (GHD, 2014).

The application further states that “the best protection for the cane farm is the extinguishment of the 2
dwelling entitlements which add value to those lots over and above their value as part of 14 cane farms and
so pose a real risk of being sold and fragmenting the farm.”

Council officers argue consolidation of the lots would be a better means of eliminating the risk of
fragmentation. This would create a 46 hectare allotment on which a dwelling would be permissible under
the zone and minimum lot size map.

The application posits that the land used for growing cane is more valuable for agricultural purposes than
the land used for grazing on School Lane. Therefore, the addition of two dwellings on School Lane would
have less impact on agricultural production than two dwellings built on the sugar cane land.

The application also states that the proposal is “inconsistent but justified” to the Section 9.1 Directions 1.2
Rural Zones, 1.5 Rural Lands and 4.1 Acid Sulfate Soils. This justification is largely based around the
assumption that the land currently being used for cane farming would not continue to be used for cane if
dwellings were to be constructed on the land, and therefore allowing additional dwellings on School Lane is
a satisfactory trade off.

Council officers contend that, without consolidating the land, there is no guarantee the land will not be
fragmented in the future, that is, the parcels could still be sold off individually. Further to this, the relevant
SEPPs and 9.1 Directions are aimed at maintaining land for agriculture and officers are not convinced the
proposal achieves this.
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In addition, there is no support or context for a proposal of this nature in Council strategies, such as the
Clarence Valley Settlement Strategy, or in the North Coast Regional Plan 2036.

Minimum Lot Size

Reducing the minimum lot size to six hectares is providing lots that would be more appropriate in the R5
Large Lot Residential Zone, rather than the RU1 Primary Production Zone, and is not supported by the
CVLEP or Ministerial Directions.

While the observation has been presented within the application that there are smaller lots nearby, this is a
result of historical decisions and prior planning regimes (for example, concessional allotments) and is not
supported by the current legislation and strategy, which provides for a minimum lot size of 40 hectares in
that area. The current legislation is aimed at preventing further fragmentation of farmland, rather than
providing rural lifestyle lots within the Primary Production Zone.

Flood prone land

Assuming the DAs are received by Council in the next three years for dwellings on the flood prone land, it is
possible that dwellings could be constructed there in the future. If the applications were approved, it would
be likely that the dwellings would be required to be mounded to be above the 1:100 year flood level.

Details would be considered at the DA stage of assessment, however there will likely be issues such as how
the dwellings would be evacuated in the event of a flood — it is likely that the SES would view this as a
serious issue.

Therefore, there are potential issues with constructing dwellings on the land on Southgate Ferry Road.

Using the agreement on Title as a planning tool
Using the covenant as a planning tool is problematic for a number of reasons.

Firstly, a covenant cannot override the CVLEP. Therefore, as the dwellings on the Southgate Ferry Road land
are permissible under Clause 4.2B of the CVLEP (the “sunset clause”), it is not possible to apply a covenant
that prohibits this.

Secondly, the details are less available than planning tools for prospective buyers. That is, the CVLEP maps
can be looked up online for free, while a title search must be ordered at a cost. This presents issues when
members of the community contact Council for planning advice and the certificate of title is not always
available to Council officers.

Thirdly, the lots could still be sold individually as three separate parcels.
And finally, it is possible to remove such restrictions in the future.

Therefore, using a covenant as a tool to prevent dwellings being constructed contravenes the CVLEP, may
not be permanent and provides no guaranteed protection of the land from fragmentation.

Precedent

It is relevant to consider here a seemingly similar proposal that was adopted by Council on 12 April 2011 for
land at Clyde Essex Drive and the Pacific Highway, Gulmarrad. This planning proposal also involved the
relocation of dwelling entitlements from flood prone agricultural land.

There are, however, significant differences with the current proposal:

e The Gulmarrad proposal was adjacent to land in the R5 zone and involved a rezoning to R5 for the
“relocated” dwelling eligibilities and consents. The proposal at hand is entirely within the RU1 Primary
Production Zone and not adjoining a residential zone.
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e A dwelling entitlement was retained on the agricultural land for ongoing management of the farm,
whereas the current proposal would entirely remove dwelling entitlements from the agricultural land.

e The Minimum Lot Size Map was amended to 200 ha for the residual farmland so that no further
subdivision could occur, whereas the current proposal does not seek to increase the minimum lot size
to prevent fragmentation of the agricultural land.

In addition, it would also be relevant for Council to consider more broadly if the proposal is an appropriate
response throughout the Clarence Valley. That is, if there are additional dwelling “trades” on flood prone
land for non-contiguous rural lifestyle lots in primary production areas.

Options
Options available to Council include:
1. Not supporting the planning proposal (Officer Recommendation) on the following grounds:
e The proposal does not minimise fragmentation of agricultural land and is therefore not strategically
supported by Ministerial Directions and Council strategies.
e The land is not contiguous and thus has potentially adverse implications across the whole
floodplain.
e The small lots at School Lane are not consistent with rural character and are not contiguous with a
residential zone.
e The associated covenant proposal contravenes the CVLEP.

2. Support the Planning Proposal subject to specified changes.

Rather than the agreement on Title, require the land on Southgate Ferry Road be consolidated and
amend the CVLEP Minimum Lot Size Map to 50 hectares so that the existing lots cannot be sold
individually, thus preventing fragmentation of this agricultural land.

Should Council support this option, it would:

Require the application for consolidation of Lot 61 DP1133619 and Lots 1 and 2 DP986290,
Southgate Ferry Road, to be approved by Council prior to the exhibition of the planning proposal.

Refer the planning proposal REZ2018/0001 to the Gateway, subject entirely to the proponent
amending the proposal in such a way that the minimum lot size to be applied to Lot 61 DP1133619
and Lots 1 and 2 DP986290 be 50 hectares.

Accept inconsistencies with Section 9.1 Directions 1.2 Rural Zones, 1.5 Rural Lands and 4.1 Acid
Sulfate Soils due to the overall gain of removing two potential dwellings from flood prone land and
advise the Department of Planning and Environment accordingly.

Advise the Department of Planning and Environment that should the Gateway Determination allow
the planning proposal to proceed, that it will accept any plan making delegations offered under
Section 3.36 of the Environmental Planning and Assessment Act 1979.

COUNCIL IMPLICATIONS

Budget/Financial

The applicant has paid the rezoning application fee which is expected to cover the reasonable costs
associated with dealing with this matter, excluding the cost of any additional studies or other documentary
requests that may be specified in any Gateway Determination.

Asset Management
N/A
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Policy or Regulation
Environmental Planning and Assessment Act 1979 — including relevant State Environmental Planning
Policies and Minister’s Section 9.1 Directions

Consultation
No consultation has been undertaken to date. Notification of the planning proposal will be required after
the Planning Gateway stage.

Legal and Risk Management
There are no legal appeal rights for third parties who may oppose the proposal. The applicant may request
a review of the Gateway Determination if they are dissatisfied with the determination.

Prepared by Maya Dougherty, Strategic Planner

Attachment Planning proposal application — To be tabled
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86 VICTORIA STREET
A. FLETCHER & ASSOCIATES PTY LTD |  crarronxswzes
‘ LAND AND ENGINEERING SURVEYORS e s
Bt ey DEVELOPMENT CONSULTANTS GRAFTON 2460
R. A. FLETCHER B. SURV. (Hons. CL. 1) M.L.S. Aust ABN 67 114 871 895 Telephone:  (02) 6642 3300
Surveyor Registered under the Surveying & Spatial Information Act, 2002 Mobile: I
Fax: (02) 6642 5990
Email:
Ref:  gs66

5" November 2018
General Manager
Clarence Valley Council
Locked Bag 23
Grafton 2460
Attention: Maya Dougherty

Dear Sir

Re:  REZ2018/0001: PLANNING PROPOSAL TO REDUCE
MINIMUM LOT SIZE AT NO.’S 112 & 134 SCHOOL LANE,
SOUTHGATE — AMENDED PLANNING PROPOSAL

Further to our meeting with yourself and Terry Dwyer on 20" September and
your letter to us, dated 24" September, 2018 please find attached hard copy and
pdf copy on USB of the amended Planning Proposal.

The amendments relate to Points 1 to 4 of your letter and provide additional
information and justification in relation to those points.

If there are any other matters requiring our consideration prior to processing this
Planning Proposal then please contact this office.

Yours faithfully

DOC # L e
Q‘ A’M DOC LOC

Registered Surveyor : N
for A Fletcher & Associates Pty Ltd G 6 NOV 2018

Encl:

CLARENCE VALLEY COUNCIL

HAND DE?,IVERED @ Grgdon .

DATE: o[\ ||D .
TIMB:A‘\O P
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PLANNING PROPOSAL

AMEND CLARENCE VALLEY LOCAL ENVIRONMENTAL PLAN 2011 MINIMUM
LOT SIZE MAP

NO.134 SCHOOL LANE, SOUTHGATE - LOT 12 DP 820691, LOT 2 DP 574006
NO.112 SCHOOL LANE, SOUTHGATE - LOTS 3/4 DP 574006

Prepared by: A.Fletcher & Associates Pty Ltd

Date: August 2018



ITEM 14.145/18 - Page 3 of 67

Declaration:

Document Name: PLANNING PROPOSAL

AMEND CLARENCE VALLEY LOCAL
ENVIRONMENTAL PLAN 2011 MINIMUM LOT
SIZE MAP

NO. 134 SCHOOL LANE, SOUTHGATE
LOT 12 DP 820691, LOT 2 DP 574006

NO. 112 SCHOOL LANE, SOUTHGATE
LOTS 3/4 DP 574006

Document Author: Rob Donges, Planning Consultant

Declaration: I, Rob Donges, declare that this Planning Proposal
constitutes a planning proposal for the purposes of section
3.33 of the Environmental Planning and Assessment Act
1979 (the Act) and further declare that the document
complies with the relevant provisions of the Environmental
Planning and Assessment Act 1979 and the Department of
Planning and Environment’s A guide to preparing planning
proposals (August 2016).

Date: 20™ August, 2018

Document History and Version Control

Version Prepared by Approved by Date Approved Brief Description

1.0 Rob Donges | A. Fletcher August, 2018 Initial Submission

2.0 Rob Donges | A. Fletcher November, 2018 Amended Submission
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PLANNING PROPOSAL

AMEND CLARENCE VALLEY LOCAL ENVIRONMENTAL PLAN 2011
MINIMUM LOT SIZE MAP

NO. 134 SCHOOL LANE, SOUTHGATE - LOT 12 DP 820691, LOT 2 DP 574006
NO.112 SCHOOL LANE, SOUTHGATE - LOTS 3/4 DP 574006

1. Preliminary
1.1 Context

This planning proposal constitutes a document referred to in Section 3.33 of the
Environmental Planning and Assessment Act 1979. It has been prepared in
accordance with the Department of Planning and Environment’s “A guide to
preparing planning proposals”’ (August 2016). A gateway determination under
Section 3.34 of the Act is requested.

1.2 Introduction

I <ither jointly or in partnership with others, own a

number of properties at Southgate in the Clarence Valley. Some contain
existing dwellings, two have acknowledged dwelling entitlements and all are
utilized for agricultural activities.

Annexure K contains a table and map indicating their Southgate holdings and
existing status.

One allotment (ID 11) has an existing dwelling entitlement and consolidation of
ID’s 9 & 10 will create another entitlement. This information is based on
correspondence from Clarence Valley Council dated 20" June, 2011. The
correspondence also advises that these eligibilities will expire ten years after
the commencement of Clarence Valley Draft Local Environmental Plan 2010
(which became CVLEP 2011) unless development consent for a dwelling house
is granted prior to the date. The relevant date is 23" December, 2021 — (see
Annexure G).

This Planning Proposal seeks to amend Clarence Valley Local Environmental
Plan 2011 to reduce the minimum lot size from 40ha to 6ha applicable to the
land encompassed by the following:-

e Lot 12 DP 820691 (ID 1)
e Lot2 DP 574006 (ID 2)
e Lot3 DP 574006 (ID 3)
e Lot4 DP 574006 (ID 4)

This would then permit boundary adjustments between Lots 12 & 2 and Lots 3
& 4 resulting in 4 lots with road frontage to School Lane, each with a dwelling
entitlement (see Proposed Boundary Adjustment Plan — Annexure B). Under
this arrangement 2 additional dwelling entitlements are created.

Separate from that, and not forming part of this Planning Proposal, the Dousts
are proposing to extinguish the dwelling entitlements on ID’s 9/10
(consolidation) and ID 11. Those allotments are located within the floodplain
and are utilized for cane cultivation. Legally there is no nexus between the
amendments to Clarence Valley LEP 2011 sought through this proposal and the
extinguishing of the 2 entitlements, but it will ensure there is no increase in
total permissible dwelling numbers in the locality and it is reflective of the
statement from Clarence Valley Council Planning Staff that “there is merit in
relocating the dwelling opportunities outside of flood prone areas...” (Clarence
Valley Council correspondence 23 August 2016 — Annexure G).
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Figure 1 — Locality Map

The subject land is located at Southgate, approximately 14kms north of Grafton
in the Clarence Valley.

Southgate is predominately agricultural with cane on the lower floodplain areas
and grazing on higher land.

Southgate village is located at the intersection of Lawrence Road and School
Lane approximately 1.2kms south of the subject land. School Lane heads north
along the ridge and in its lower section runs through grazing land (including the
subject land) which becomes a mix of cleared and treed land further north until
a point approximately 3.6km from its start where it becomes heavily vegetated.
Annexure J highlights the fragmented small-lot pattern of properties along
School Lane and provides details of each property with a School Lane address
along the subject section of road. Without access to ownership details it is not
possible to determine if some are part of larger holdings, but there are 8
properties whose total area can be identified, all of which contain dwellings.

These are:

No. 39 — 25.94ha

No. 68 — 19.91ha

No. 77 — 8.3%ha

No. 104 — 16.42ha

No. 109 —10.31ha

No. 117 — 1.92ha

No. 133-135 — substantially greater than 40ha

A Fletcher & Associates Pty Ltd 2
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This pattern of smaller lots along School Lane was encouraged by Clause 18 of
the former Copmanhurst LEP 1990.

14 Subject Land

Figure 2 — Subject Land

The proposal applies to:-

Lot 12 DP 820691 (No.134) School Lane, Southgate: 7.31ha
Lot 2 DP 574006 (No. 134) School Lane, Southgate: 5.6ha
Lot 3 DP 574006 (No. 112) School Lane, Southgate: 8.11ha
e Lot4 DP 574006 (No. 112) School Lane, Southgate: 4.47ha

All lots are zoned RU1 Primary Production and have a minimum lot size of
40ha.

A Fletcher & Associates Pty Ltd 3
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Figure 3 - Zoning map

Lots 12 & 3 have frontage to School Lane and each contain a dwelling and
farm buildings associated with grazing activities. They are cleared pasture with
the exception of a small number of dead trees. Both are high land at their
frontages, sloping away to the rear. 34% of Lot 12 and 35% of Lot 3 are flood

affected, leaving flood free areas of 4.8ha and 5.3ha respectively. Lots 2 & 4
are 100% affected.

Lot 4 has no street frontage and Lot 2 has a small frontage to an unformed road
reserve. Both contain a wetland referred to as Southgate Lagoon, which varies

in size subject to weather conditions, with the balance of both lots being
grazing land.

The Southgate Lagoon is included in the High Environmental VValue Map in the
North Coast Regional Plan 2036 (see Annexure N).

15 Future Development of Subject Land

If the proposal is successful, it is intended to apply for boundary adjustments
between Lots 12 & 2 and Lot 3 & 4 (see Annexure B). This will create:-

Lot 20: 6.3ha
Lot 21: 6.42ha
Lot 22: 6.4ha
Lot 23: 6.44ha

It is proposed to apply to construct new dwellings and associated wastewater
management systems on proposed Lots 20 & 22.

A Fletcher & Associates Pty Ltd
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The 1 in 100 year flood line is approximately 200m from the frontage of Lot 20
and the lagoon is a further 150m from that line. In the case of Lot 22, the flood
lines is approximately 200m from the frontage and the lagoon a further 200m
away. Both lots will therefore have sufficient flood free area and separation
from the lagoon for wastewater disposal which meets all relevant standards.

1.6 Extinquishing Existing Dwelling Entitlements on Lot 61 DP 1133619
& Lots 1 & 2 DP 986290

As previously stated, Clarence Valley Council has advised that Lot 61 DP
1133619 and Lot 1/2 DP 986290 (when consolidated), have dwelling
entitlements (copies of correspondence dated 20" June, 2011 at Annexure G).

There are potential dwelling sites located on both properties with sufficient
space for associated wastewater disposal systems (see Annexure L).

On Lots 1/2 the potential site is located on a cane pad with an existing ground
level of 4.63m AHD located immediately off Southgate Ferry Road and above
Franks Creek. The 1 in 100 year flood level at Southgate Ferry Road is from
6.24m to 6.35m AHD. This would therefore require a mound of approximately
1.7m to be above that level and upon which a dwelling meeting minimum
habitable floor level could be constructed.

On Lot 61, the potential site is located at the end of Southgate Ferry Road, on
land with existing ground levels generally greater than 5.0m AHD. This area is
currently under cane and again would require a mound of less than 2m in height
to be above the 1 in 100 year flood level.

Both sites have sufficient space for the establishment of wastewater
management systems and all other services are in close proximity. No clearing
of native vegetation would be required.

Instead of applying to construct dwellings on those properties, the owners have
advised they would legally extinguish the entitlements by way of a covenant on
the titles of Lot 61 DP 1133619 and Lots 1 & 2 DP 986290. The covenant or
Restriction would be worded as “The construction of a dwelling on Lots 1 and
2 DP 986290 and Lot 61 DP 1133619 is prohibited.”

This mechanism has previously been approved by Clarence Valley Council to
ensure a dwelling cannot be erected on lots below the minimum lot size created
under the provisions of Clause 9 of State Environmental Planning Policy (Rural
Lands) 2008.

It is proposed that this occurs after the relevant planning authority has resolved
to make the amendments and before the amendment is notified.

The extinguishing of those entitlements does not form part of the formal
Planning Proposal.

Blanket prohibition on constructing dwellings on flood prone land is not
accepted practice due to its impact on property rights, so the voluntary offer to
relinquish dwelling entitlements is a mechanism for removing risk without
forcibly removing property rights.

The Planning Proposal
2. PART 1 - OBJECTIVE OR INTENDED OUTCOME

The objective of this Planning Proposal is to reduce the minimum lot size
applicable to the subject land from 40ha to 6ha to allow boundary adjustments
between:

e Lot12 DP 820691 and Lot 2 DP 574006, School Lane, Southgate; and
e Lot 3 DP 574006 and Lot 4 DP 574006 School Lane, Southgate

A Fletcher & Associates Pty Ltd 5




ITEM 14.145/18 - Page 10 of 67

All 4 lots created will have formed frontage to School Lane and a dwelling
entitlement as each exceeds the proposed 6ha minimum lot size.

Associated with this is the offer to legally extinguish existing dwelling entitlements
on Lot 61 DP 1133619 Southgate Ferry Road Southgate and Lots 1 & 2 DP 986290
Southgate Ferry Road, Southgate.

The intended outcome of this offer is to remove 2 dwelling entitlements from flood
affected land.

3. PART 2 - EXPLANATION OF PROVISIONS

To achieve the above objective the following amendment will be required to the
Clarence Valley Local Environmental Plan, namely:-

“Amendment to Lot Size Map — Sheet LZN_011C in accordance with the
proposed lot size map shown in Annexure A. It is proposed to designate the
subject land with the classification of AA1, denoting a minimum lot size of 6
ha”

As stated, this will have the effect of creating 2 additional dwelling entitlements
on the subject land which through the 2 boundary adjustments will be located
on lots with frontage to School Lane and with suitable flood-free dwelling sites.

4. PART 3-JUSTIFICATION
4.1 Is the planning proposal a result of any strategic study or report?

No.

The proposal to reduce the minimum lot size applicable to the subject land from
40 hectares to 6 hectares is not the result of any strategic study or report.
The associated offer to legally extinguish existing dwelling entitlements on Lot
61 DP 1133619 and Lots1/2 DP 9866290 and located on flood affected land
reflects the objective of managing/reducing the risk to life and property from
flooding found in a number of strategic documents, including:-

e Grafton & Lower Clarence Floodplain Risk Management Plan (Bewsher
Consulting June 2007)

e Clarence Valley Floodplain Management Study (SL & M 1980)

o Clarence Valley Local Environmental Plan 2011 — Clause 7.3 Flood Planning

e North Coast Regional Plan 2036 (Dept. of Planning & Environment 2017) -
Direction 3 : Manage natural hazards and climate change.

The Grafton & Lower Clarence Floodplain Risk Management Plan at page 2
states:-

“Valley wide floodplain management measures, including flood warning,
emergency management planning, community awareness, voluntary purchase
and voluntary house raising schemes, and flood related planning
considerations are included as recommended measures in the plan”

It does not include the voluntary relocation of dwelling entitlements outside
flood affected areas and onto separate allotments as circumstances where this
could occur may be rare but is possible in this instance.

The Grafton and Lower Clarence Floodplain Risk Management Plan (at p 34) also
references the Clarence Valley Floodplain Management Study (SL & M 1980)
which discussed in general terms:

o relocation of smaller urban areas within the floodplain, including incentives for
people to relocate to flood free areas

e Dbroad voluntary purchase schemes, which it considered were not cost effective

e the scope on large rural properties to relocate flood affected areas to areas of
less risk within the same property

All of these point to the intent of the proposal and associated offer.
A Fletcher & Associates Pty Ltd 6
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Clarence Valley Council LEP 2011 Clause 7.3 Flood Planning includes the
following objective:

“(a) to minimise the flood risk to life and property associated with the use of the
land”

The proposal and associated offer directly address this objective.

The North Coast Regional Plan 2036 Direction 3 — Manage natural hazards and
climate change, includes the following actions:-

Action 3.1: Reduce the risk from natural hazards including the projected effects of
climate change, by identifying, avoiding and managing vulnerable
areas and hazards.

Action 3.2: Review and update floodplain risk, bushfire and coastal management
mapping and manage risk, particularly where urban growth is being

investigated

Action 3.3: Incorporate new knowledge on regional climate projections and related
cumulative impacts in local plans for new urban development

The proposal and associated offer addresses Action 3.1

4.2 Is the planning proposal the best means of achieving the objectives or
intended outcomes, or is there a better way?
Yes.

All the affected land, both that proposed for additional dwelling entitlements
and that offered for extinguishment of entitlements, is held in common
ownership. This circumstance enables the objective of managing the risk from
flooding to be addressed in a manner which is not directly envisaged in any
strategic policies but nevertheless achieves the desired outcome.

There are no provisions in the Clarence Valley LEP 2011 which would permit
the outcome achieved by the Planning Proposal and associated offer.

CVLEP 2011 Clause 4.1B Boundary adjustments between lots in certain
rural, residential and environmental zones permits boundary adjustments
between 2 or more lots where 1 or more of those lots is less than the minimum
lot size, but only where there is no increase in dwelling entitlements. As the
proposal creates 2 additional entitlements, this clause is not applicable.

CVLEP 2011 Clause 4.2A Exceptions to minimum lot sizes for certain rural
subdivisions permits lots less than the minimum lot size to be created other
than for the purpose of dwellings. As the proposal intends to permit boundary
adjustments to create additional dwelling entitlements, this clause is not
applicable.

There are no State Environmental Planning Policies which would achieve the
objective/intended outcome of the proposal and associated offer.

In light of the above, only the proposal and associated offer would achieve the
objective/intended outcome.

RELATIONSHIP TO STRATEGIC PLANNING FRAMEWORK

4.3 Applicable Regional Plan - Is the planning proposal consistent with the
objectives and actions of the applicable regional, sub-regional or district
plan or strategy (including any exhibited draft plans or strategies)?

The North Coast Regional Plan 2036 (NCRP 2036) released in March 2017 is

the applicable regional plan. It is the NSW Government’s strategy for guiding
land use planning decisions for the North Coast region.

A Fletcher & Associates Pty Ltd 7
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The Regional Plan comprises four goals, 25 directions and 80 actions. The
goals articulate the intended outcome; the directions identify the broad issues or
policy areas that need to be focused on; and the actions represent the steps
needed to be taken or initiatives that need to be implemented to achieve the
goals. Actions are either implemented as strategies or as initiatives.

The North Coast Delivery, Coordination and Monitoring Committee has been
established to oversee implementation of the vision, goals and actions in the
Regional Plan. In this regard the North Coast Regional Plan 2036 -
Implementation Plan 2017-2019 has also been release to accompany the
Regional Plan.

The Directions and Actions are dealt with in North Coast Regional Plan 2036
Consistency Checklist (Annexure C). The offer to extinguish the 2 entitlements
located on flood prone land addresses Direction 3 of the Plan, and as there are
no environmental impacts or impact on agricultural viability, the proposal is not
contrary to the objectives of Direction 2 — Enhance biodiversity, coastal and
aquatic habitats and water catchment and Direction 11 — Protect and
enhance productive agricultural lands. Direction 18 — Respect and protect
the North Coast’s Aboriginal Heritage is addressed in the AHIMS
assessment at Annexure .

Accordingly, the proposal is considered to be consistent with the NCRP 2036.

4.4 Consistency with Council’s local strategies and other local strategic plans

The Clarence 2027 is Council’s adopted community strategic plan. It is supported
by Council’s Delivery Program and Annual Operational Plan applicable at the time.

Other local strategies include:

South Grafton Heights Precinct Strategy

Clarence Valley Settlement Strategy

Lower Clarence Retail Strategy (May 2007)

Yamba Retail/Commercial Strategy (May 2002)

Clarence Valley Economic Development Strategic Plan

Clarence Valley Industrial Lands Strategy

Clarence Valley Affordable Housing Strategy

Clarence Valley Council Biodiversity Management Strategy 2010

Clarence River Way Masterplan 2009

o Clarence Valley Open Spaces Strategic Plan 2012

An assessment of the planning proposal against the Clarence 2027 and associated
Delivery and Operational Plans is at Annexure D.

The Clarence 2027 is Councils adopted corporate strategic plan and is supported by
the Delivery Plan and Operational Plan. It is structured around 5 themes (Society,
Infrastructure, Economy, Environment, Leadership) each of which is supported by
a range of objectives and strategies.

There are no objectives or strategies in The Clarence 2027 and its associated
Delivery Plan and Operational Plan which are relevant to this proposal.

The Clarence Valley Settlement Strategy (1999) does not include a Specific Area
Strategy for Southgate and is otherwise not relevant to this proposal.

4.5 Consistency with applicable state environmental planning policies

The proposal is consistent with applicable state environmental planning policies
(SEPPs).
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Refer to the consistency checklist against these policies at Annexure E.
4.6 Consistency with applicable Ministerial Directions (s.9.1 Directions)
The proposal is consistent with applicable Section 9.1 Directions.

Refer to the consistency checklist against these Directions at Annexure F.

ENVIRONMENTAL, SOCIAL AND ECONOMIC IMPACT

4.7 Is there any likelihood that critical habitat or threatened species,
populations or ecological communities, or their habitats, will be adversely
affected as a result of the proposal?

The North Coast Regional Plan 2036 High Environmental Value map (see
Annexure N) includes the majority of the 2 rear lots (Lots 2 & 4) and reflects
the location of the Southgate lagoon, though it is not mapped as a coastal
wetland under SEPP Coastal Management 2018. Both additional dwellings and
their associated wastewater management systems will be constructed on high
flood-free land along the School Road frontage and at least 200m from the high
conservation classified land.

Nevertheless, there is the potential that non-habitable structures or fence lines
may be constructed within the identified lagoon area and it is proposed that a
restriction be placed on title of the proposed 4 lots prohibiting any structures
including fencing on land classified as high environmental value and associated
with the lagoon.

There are 2 other sections of land identified as high environmental value
affecting the north-west corner of Lot 12 and the south-east of Lot 3. Both of
the mapped areas are circular, suggesting buffers around an object such as a
hollow tree providing nesting habitat. Neither of the centre of those areas are
located on the subject land and neither affect potential house sites at the road
frontage. In these circumstances, restrictions on development in these areas are
not considered necessary.

4.8 Are there any other likely environmental effects as a result of the planning
proposal and how are they proposed to be managed?

No. The proposal will permit the re-arrangement of the existing 4 lots, 2 of
which currently contain a dwelling and have formed road frontage and 2 of
which have neither, to create 4 lots with road frontage and adequate flood free
area to accommodate the 2 additional dwellings and associated wastewater
management facilities. As such, there is no impact from the flood hazard
located on the rear of the land.

School Lane is sealed and has adequate capacity to handle the small increase in
traffic generated by the 2 additional dwellings. Site disturbances resulting from
the construction of 2 additional dwellings and associated facilities will be
minimal and will be managed in accordance with conditions of consent
attached to the approvals of those dwellings.

The land is classified part Class 3 Part Class 5 on the Clarence Valley Acid
Sulphate Map. The Class 3 area is restricted to the lagoon and surrounds with
the higher ground where the additional dwellings will be located Class 5.

Clarence Valley LEP 2011 requires development consent for any works more
than 1 metre below natural ground level in Class 3 areas, or which may lower
the water table by more than 1 metre. As outlined in 4.7 above, it is proposed
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that a legal restriction be placed on title prohibiting any works in the lagoon
(currently defined as Lots 2 & 4 DP 574006) so the consent requirements is not
triggered.

Class 5 land required development consent for works within 500m of Class 1-4
land that is below 5m AHD and by which the water table is likely to be lowered
below 1m AHD on that Class 1-4 land.

The first part of the criteria is met but minor construction works (dwellings,
driveways, wastewater facilities) on land considerably higher than the adjacent
Class 3 land and several hundred metres away will have no impact on water
table levels and so the consent requirement is not triggered.

In these circumstances it is considered that further assessment of Acid Sulphate
soils is not required as there will be no disturbance of the soils and so no
impact.

4.9 Relevant social and economic effects?

The 2 existing entitlements on Lots 1/2 DP 986290 and Lot 61 DP 1133619 are
located on land currently used for cane cultivation. In the case of Lots 1/2 DP
9866290 the most likely house site is on a current cane pad. In the case of Lot 61,
the most likely site is currently under cane cultivation (see Annexure C).
Construction of dwellings on both these sites would have some impact on existing
cane operations.

The Doust’s cultivate cane at Southgate on 19 properties totalling approximately
133ha. Multiple lots in a single cane farm is not uncommon, reflecting the size of
the original crown portions and subsequent subdivisions, crown road closures etc.
This area of cane is clearly viable and the number of lots is immaterial as it operates
as a single farm.

Consequently, the greatest risk to the viability of the single cane operation is
fragmentation of individual lots into different ownerships, whereby the economies
of scale are lost and the separated individual lots are by themselves not viable. If
enough land is lost to cane through fragmentation, the whole cane operation risks
becoming unviable.

In reality, cane farms do not fragment into different ownerships unless lots forming
the whole have dwelling entitlements (with or without existing dwellings). In these
cases, the majority of the value of the lots resides in the dwelling entitlement,
unless realisable.

The individual lots are of a large enough size to support a viable agricultural
activity.

In the case of the Doust’s cane farm, Lots 1/2 (27.34ha) and Lot 61 (18.93 ha) have
reasonable dwelling entitlements but neither are large enough to support viable cane
operations. Further, the loss of these lots would reduce the size of the remaining
cane farm to approximately 87ha, which also may not be economically viable.

If the Doust’s were to obtain dwelling approval on these lots, the only way in which
they could realise their true value would be through sale, as they have advised that
no other family members are interested in continuing cane cultivation. Unless
potential purchasers had intensive agricultural uses that would be viable on those
undersized lots and could withstand the impacts of floods, it is unlikely that would
be sold to purchasers seeking the lifestyle advantages of the water frontage/views
available.

Consolidation of the 3 lots to ensure they were not sold off individually in the
future even after the 2 dwelling entitlements had been extinguished would in fact
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create a lot of 46.27ha which would then have a dwelling entitlement unless the
proposed covenant was placed over the lots.

In summary, the Doust’s cane farm consists of multiple lots, none of which are
viable on their own, and the best protection for the cane farm is the extinguishment
of the 2 dwelling entitlements which add value to those lots over and above their
value as part of 14 cane farms and so pose a real risk of being sold and fragmenting
the farm.

In respect of the 4 lots in School Lane, current agricultural use is restricted to low-
level grazing over the total area of 25.6ha minus the area covered by the lagoon and
dwelling curtilages. The proposed subdivisions would create 2 additional curtilages
resulting in some loss of potential grazing land. Furthermore, the suggested
restriction on structures within the identified lagoon area may also reduce potential
grazing land in extended dry times when the lagoon contracts and pasture may
appear. The loss of agricultural productivity resulting from the reduction of
available grazing land will be minimal when compared to the potential loss of
agricultural productivity on land covered by the associated offer.

There is no outcome where there is no loss of agricultural productivity anywhere
within the Doust’s holdings as either the proposal proceeds or the 2 dwellings
entitlements are obtained and their value realised.

If the proposal was to proceed, there is also the potential for the 2 additional
dwellings in School Lane to impact on other residents in School Lane and on
existing or future agricultural activities in the vicinity.

In respect of the first, there are 13 dwellings on the rural/agricultural section of
School Lane plus 7 in the village section. The social impact of 2 additional
dwellings must be considered minimal and the fact that School Lane is sealed and
connected to the sealed road network ensures there will be no impacts in terms of
dust and increased road deterioration which are real concerns on the gravel road
network.

In respect of the second, there is potential for additional dwelling in rural-
agricultural areas to attract residents who may not appreciate the impacts of
surrounding agricultural activities and so agitate to restrict/close existing operations
or stop future proposed operations. The current surrounding operations to the north
(Lot 170-20.33ha), south (No. 104-10.8ha) and west (No. 133-135 0 approx. 115ha)
are pasture land with some level of grazing and so unlikely to generate impacts
which could become the basis for legitimate complaints. Land to the east is
separated by the lagoon and unlikely to impact.

It is the rolling open paddocks which create the character of the locality that is
likely to be an attraction to potential purchasers rather than a liability.

In respect of potential future uses, concerns would centre on high-intensity uses
such as piggeries or feed lots which would generate a range of impacts which could
lead to legitimate objections to their establishment. The lots to the north and south
would appear to be too small for these types of operations while that to the west is
large enough but its most useable land for those sorts of activities is not along the
ridgeline where the 2 additional dwellings would be, but on flatter land to the west.

Also, because of the near rural/residential lot pattern and the village in the locality,
there is no shortage of existing residents likely to object to an offending intensive
agricultural activity even without the 2 additional dwellings.
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STATE AND COMMONWEALTH INTERESTS

4.10 Isthere adequate public infrastructure for the planning proposal?

Water, telecommunications and power are available and wastewater will be
managed on individual lots. School Lane is sealed and connected to the road
network via Lawrence Road.

411 What are the views of State and Commonwealth public authorities
consulted in accordance with the gateway determination?

There has been no consultation with State & Commonwealth public authorities to date.

A gateway determination has not yet been issued.

5. PART 4 - MAPPING

Copies of current and proposed versions of the Minimum Lot Size map are attached at
Annexure A.

6. PART5-COMMUNITY CONSULTATION

It is considered that the proposal is a ‘low impact’ for the purpose of community
consultation under Section 5.5.2 of “4 guide to preparing local environmental
plans, August 2016 .

On this basis, it is intended that the planning proposal be advertised for 14 days in
accordance with Section 5.5.2 of “A guide to preparing local environmental plans”.
It is also intended to provide written notification to land owners in the immediate
vicinity of the subject land.

A public hearing is not considered necessary.
7. PART 6 - PROJECT TIMELINE

A preliminary timetable will be prepared once the Gateway Determination is
issued.

A Fletcher & Associates Pty Ltd 12




ITEM 14.145/18 - Page 17 of 67

ANNEXURES

A - Current & Proposed Minimum Lot Size Maps

B — Proposed Boundary Adjustment Plan

C — North Coast Regional Plan 2036 Consistency Checklist

D — Councils Local Strategy & Strategic Plans Consistency Checklist
E- State Environmental Planning Policy Consistency Checklist

F — Section 9.1 Direction Consistency Checklist

G — Correspondence from Council

H — SEPP (Rural Lands) 2008 — Clauses 7 & 8 Assessment

| — AHIMS Search

J — Rural Properties in School Lane

K — Doust Southgate Property Holdings

L — Potential House Sites — Lots 1/2 DP 986290, Lot 61 DP 1133619

M — Land Use Information from Owners
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ANNEXURE A

CURRENT & PROPOSED MINIMUM LOT SIZE MAPS
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ANNEXURE B

PROPOSED BOUNDARY ADJUSTMENT PLAN
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ANNEXURE C

NORTH COAST REGIONAL PLAN 2036 CONSISTENCY CHECKLIST
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VALLEY COUNCIL

NORTH COAST REGIONAL PLAN 2036 CONSISTENCY CHECKLIST

{Note - refer to section 4.3 of this template document)

NORTH COAST REGIONAL PLAN 2036 GOALS, DIRECTIONS &
ACTIONS

CONSISTENCY

COMMENTS

Goal 1 - The most stunning environment in NSW
Direction 1 - Deliver environmentally sustainable growth

Action 1.1 - Focus future urban development to mapped urban growth | Yes Consistent although this action is not
areas. directly relevant to the planning proposal.
Action 1.2 - Review areas identified as ‘under investigation’ within urban | Yes Consistent although this action is not
growth areas to identify and map sites of potentially high environmental directly relevant to the planning proposal
value.

Action 1.3 - Identify residential, commercial or industrial uses in urban | Yes Consistent although this action is not
growth areas by developing local growth management strategies endorsed directly relevant to the planning proposal
by the Department of Planning and Environment.

Action 1.4 - Prepare land release criteria to assess appropriate locations | Yes Consistent although this action is not

for future residential, commercial and industrial uses.

directly relevant to the planning proposal

Goal 1 - The most stunning environment in NSW

Direction 2 - Enhance biodiversity, coastal and aquatic habitats, and water catchments

Action 2.1 - Focus development to areas of least biodiversity sensitivity in | Yes Consistent although this action is not

the region and implement the ‘avoid, minimise, offset' hierarchy to directly relevant to the planning proposal.

biodiversity, including areas of high environmental value. Future dwellings will be located on
grazing land with no bicdiversity value
and away from wetland areas.

Action 2.2 - Ensure local plans manage marine environments, water | Yes Consistent although this action is not

catchment areas and groundwater sources to avoid potential development directly relevant to the planning proposal

impacts.

Goal 1 - The most stunning environment in NSW

Direction 3 - Manage natural hazards and climate change

Action 3.1 - Reduce the risk from natural hazards, including the projected | Yes Consistent although this action is not

effects of climate change, by identifying, avoiding and managing directly relevant to the planning proposal

vulnerable areas and hazards.

Action 3.2 - Review and update floodplain risk, bushfire and coastal | Yes Consistent although this action is not

management mapping to manage risk, particularly where urban growth is directly relevant to the planning proposal

being investigated.

Action 3.3 - Incorporate new knowledge on regional climate projections | Yes Consistent although this action is not

and related cumulative impacts in local plans for new urban development.

directly relevant to the planning proposal

Goal 1 - The most stunning environment in NSW
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NORTH COAST REGIONAL PLAN 2036 GOALS, DIRECTIONS &
ACTIONS

CONSISTENCY

COMMENTS

Direction 4 - Promote renewable energy opportunities

Action_4.1 - Diversify the energy sector by identifying renewable energy
resource precincts and infrastructure corridors with access to the electricity
network.

Yes

Consistent although this action is not
directly relevant to the planning proposal

Action 4.2 - Enable appropriate smaller-scale renewable energy projects
using bio-waste, solar, wind, small-scale hydro, geothermal or other
innovative storage technologies.

Yes

Consistent although this action is not
directly relevant to the planning proposal

Action 4.3 - Promote appropriate smaller and community-scale renewable
energy projects.

Yes

Consistent although this action is not
directly relevant to the planning proposal

Goal 2 - A thriving, interconnected economy

Direction 5 - Strengthen communities of interest and cross-regional relationships

Action 5.1 - Collaborate on regional and intra-regional housing and
employment land delivery, and industry development.

Yes

Consistent although this action is not
directly relevant to the planning proposal

Action 5.2 - Integrate cross-border land use planning between NSW and
South East Queensland, and remove barriers to economic, housing and
jobs growth.

Yes

Consistent although this action is not
directly relevant to the planning proposal

Action 5.3 - Encourage ongoing cooperation and land use planning
between the City of Gold Coast and Tweed Shire Council.

Yes

Consistent aithough this action is not
directly relevant to the planning proposal

Action 5.4 - Prepare a regional economic development strategy that drives
economic growth opportunities by identifying key enabling infrastructure
and other policy interventions to unlock growth.

Yes

Consistent although this action is not
directly relevant to the planning proposal

Goal 2 - A thriving, interconnected economy
Direction 6 - Develop successful centres of employment

Action 6.1 - Facilitate economic activity around industry anchors such as
health, education and airport facilities by considering new infrastructure
needs and introducing planning controls that encourage clusters of related
activity.

Yes

Consistent although this action is not
directly relevant to the planning proposal

Action 6.3 - Promote knowledge industries by applying flexible planning
controls, providing business park development opportunities and
identifying opportunities for start-up industries.

Yes

Consistent although this action is not
directly relevant to the planning proposal

Action 6.3 - Reinforce centres through local growth management
strategies and local environmental plans as primary mixed-use locations
for commerce, housing, tourism, social activity and regional services.

Yes

Consistent although this action is not
directly relevant to the planning proposal

Action 6.4 - Focus retail and commercial activities in existing centres and
develop place—making focused planning strategies for centres.,

Yes

Consistent although this action is not
directly relevant to the planning proposal

Action 6.5 - Promote and enable an appropriate mix of land uses and
prevent the encroachment of sensitive uses on employment land through

Yes

Consistent although this action is not
directly relevant to the planning proposal
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NORTH COAST REGIONAL PLAN 2036 GOAL.S, DIRECTIONS & CONSISTENCY COMMENTS

ACTIONS
local planning controls.
Action 6.6 - Deliver an adequate supply of employment land through local | Yes Consistent although this action is not
growth management strategies and local environmental plans to support directly relevant to the planning proposal
jobs growth.
Action 6.7 - Ensure employment land delivery is maintained through an | Yes Consistent although this action is not
annual North Coast Housing and Land Monitor. directly relevant to the planning propesal
Goal 2 - A thriving, interconnected economy
Direction 7 - Coordinate the growth of regional cities
Action 7.1 - Prepare action plans for regional cities that: Yes Consistent aithough this action is not

» ensure planning provisions promote employmeant growth and greater
housing diversity;

= promote new job opportunities that complement existing employment
nodes around existing education, health and airport precincts;

= identify infrastructure constraints and public domain improvements that
can make areas more aftractive for investment; and

» deliver infrastructure and coordinate the most appropriate staging and
sequencing of development.

directiy relevant to the planning proposal

Goal 2 - A thriving, interconnected economy
Direction 8 - Promote the growth of tourism

Action 8.1 - Facilitate appropriate large-scale tourism developments in | Yes Consistent although this action is not
prime tourism development areas such as Tweed Heads, Tweed Coast, directly relevant to the planning proposal
Balling, Byron Bay, Coffs Harbour and Port Macquarie.
Action 8.2 - Facilitate tourism and visitor accommodation and supporting | Yes Consistent although this action is not
land uses in coastal and rural hinterland locations through local growth directly relevant to the planning propcsal
management strategies and local environmental plans.
Action 8.3 - Prepare destination management plans or other tourism | Yes Consistent although this action is not
focused strategies that: directly relevant to the planning proposal
* identify culturally appropriate Aboriginal tourism opportunities;
*  encourage tourism development in natural areas that support

conservation outcomes; and
= strategically plan for a growing international tourism market.
Action 8.4 - Promote opportunities to expand visitaticn to regionally | Yes Consistent although this action is not
significant nature-based tourism places, such as Ellenborough Falls, directly relevant to the planning proposal
Dorrigo National Park, Wollumbin—-Mount Warning National Park, lluka
Nature Reserve and Yuraygir Coastal Walk.
Action_85 - Preserve the region's existing tourist and visitor | Yes Consistent although this action is not

accommodation by directing permanent residential accommodation away

directly relevant to the planning proposal
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NORTH COAST REGIONAL PLAN 2036 GOALS, DIRECTIONS &
ACTIONS

CONSISTENCY

COMMENTS

from tourism developments, except where it is ancillary to existing tourism
developments or part of an area otherwise identified for urban expansion
in an endorsed local growth management strategy.

Goal 2 - A thriving, interconnected economy
Direction 9: Strengthen regionally significant transport corridors

Action 9.1 - Enhance the competitive value of the region by encouraging
business and employment activities that leverage major inter-regional
transport connecticns, such as the Pacific Highway, to South East
Queensland and the Hunter.

Yes

Consistent although this action is not
directly relevant to the planning proposal

Action 9.2 - Identify buffer and mitigation measures to minimise the impact
of development on regionally significant transport infrastructure including
regional and state road network and rail corridors.

Yes

Consistent although this action is not
directly relevant to the planning proposal

Action 9.3 - Ensure the effective management of the State and regional

road network by:

= preventing development directly adjoining the Pacific Highway;

= preventing additional direct 'at grade' access to motorway-class
sections of the Pacific Highway,

* |ocating highway service centres on the Pacific Highway  at
Chinderah, Ballina, Maclean, Woolgooiga, Nambucca Heads,
Kempsey and Port Macquarie, approved by the Department of
Planning and Environment and Roads and Maritime Services; and

s identifying strategic sites for major road freight transport facilities.

Yes

Consistent although this action is not
directly relevant to the planning proposal

Goal 2 - A thriving, interconnected economy
Direction 10 - Facilitate air, rail and public transpert infrastructure

Action 10.1 - Deliver airport precinct plans for Ballina—Byron, Lismore,
Coffs Harbour and Port Macquarie that capitalise oh opportunities to
diversify and maximise the potential of value-adding industries close to
airports.

Yas

Consistent although this action is not
directly relevant to the planning proposal

Action 10.2 - Consider airport-related employment opportunities and
precincts that can capitalise on the expansion proposed around Gold
Coast Airport.

Yes

Consistent although this action is not
directly relevant to the planning proposal

Action 10.3 - Protect the North Coast Rail Line and high-speed rail corridor
to ensure network opportunities are not sterilised by incompatible land
uses or land fragmentation.

Yes

Consistent although this action is not
directly relevant to the planning proposal

Action 10.4 - Provide public transport where the size of the urban area has
the potential to generate sufficient demand.

Yes

Consistent althcugh this action is not
directly relevant to the planning proposal

Action 10.5 - Deliver a safe and efficient transport network to serve future

Yes

Consistent although this action is not
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release areas. directly relevant to the planning proposal
Goal 2 - A thriving, interconnected economy
Direction 11: Protect and enhance productive agricultural lands
Action_11.1 - Enable the growth of the agricultural sector by directing | Yes Consistent although this action is not
urban and rural residential development away from important farmland and directly relevant to the planning proposal.
identifying locations to support existing and small-lot primary production, The associated offer will protect the
such as horticulture in Coffs Harbour. viabilty of cane cultivation on the lots
involved.
Action 11.2 - Deliver a consistent management approach to important | Yes Consistent althcugh this action is not
farmland across the region by updating the Northern Rivers Farmland directly relevant to the planning proposal
Protection Project (2005) and Mid North Coast Farmland Mapping Project
(2008).
Action 11.3 - Identify and protect intensive agriculture clusters in local | Yes Consistent although this action is not
plans to avoid land use conflicts, particularly with residential and rural directly relevant to the planning proposal
residential expansion.
Action 11.4 - Encourage niche commercial, tourist and recreation activities | Yes Consistent although this action is not
that complement and promote a stronger agricultural sector, and build the directly relevant to the planning proposal
sector's capacity to adapt to changing circumstances.
Action_11.5 - Address sector-specific considerations for agricultural | Yes Consistent although this action is not
industries through local plans. directly relevant to the planning propesal
Goal 2 - A thriving, interconnected economy
Direction 12 - Grow agribusiness across the region
Action 12.1 - Promote the expansion of food and fibre production, | Yes Consistent although this action is not
agrichemicals, farm machinery, wholesale and distribution, freight and directly relevant to the planning propoesal
logistics, and processing through flexible planning provisions in local
growth management strategies and local environmental plans.
Action 12.2 - Encourage the co-location of intensive primary industries, | Yes Consistent although this action is not
such as feedlots and compatible processing activities. directly relevant to the planning proposal
Action 12.3 - Examine options for agribusiness to leverage proximity from | Yes Consistent although this action is not
the Gold Coast and Brishane West Wellcamp airports. directly relevant to the planning proposal
Action 12.4 - Facilitate investment in the agricultural supply chain by | Yes Consistent although this action is not
protecting assets, including freight and logistics facilities, from land use directly relevant to the planning proposal
conflicts arising from the encroachment of incompatible land uses.
Goal 2 - A thriving, interconnected economy
Direction 13 - Sustainably manage natural resources
Action_13.1 - Enable the development of the region’s natural, mineral and | Yes Consistent although this action is not
forestry resources by directing to suitable locations land uses such as directly relevant to the planning proposal
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NORTH COAST REGIONAL PLAN 2036 GOALS, DIRECTIONS &
ACTIONS

CONSISTENCY

COMMENTS

residential development that are sensitive to impacts from noise, dust and
| light interference.

Plan Guidelines (Appendix C}.

Action 13.2 - Plan for the ongoing productive use of lands with regionally | Yes Consistent although this action is not
significant construction material resources in locations with established directly relevant to the planning proposal
infrastructure and resource accessibility.

Goal 3 - Vibrant and engaged communities

Direction 14 - Provide great places to live and work

Action 14.1 - Prepare precinct plans in growth areas, such as Kingscliff, or | Yes Consistent although this action is not
centres bypassed by the Pacific Highway, such as Woodburn and Grafton, directly relevant to the planning proposal
to guide development and establish appropriate land use zoning,

development standards and developer contributions.

Action 14.2 - Deliver precinct plans that are consistent with the Precinct | Yes Consistent although this action is not

directly relevant to the planning proposal

Goal 3 - Vibrant and engaged communities

Direction 15 - Develop healthy, safe, socially engaged and well-connected communities

preparation of local strategies and local

environmental plans.

growth management

Action_15.1 - Deliver best-practice guidelines for planning, designing and | Yes Consistent although this action is not
developing healthy built environments that respond to the ageing directly relevant to the planning propesal
demographic and subtropical climate.

Action 15.2 - Facilitate more recreational walking and cycling paths and | Yes Consistent although this action is not
expand inter-regional and intra-regional walking and cycling links, directly relevant to the planning proposal
including the NSW Coastline Cycleway.

Action 15.3 - Implement actions and invest in boating infrastructure | Yes Consistent although this action is not
priorities identified in regional beating plans to improve boating safety, directly relevant to the planning proposat
boat storage and waterway access.

Action 15.4 - Create socially inclusive communities by establishing social | Yes Consistent although this action is not
infrastructure benchmarks, minimum standards and social impact directly relevant to the planning proposal
assessment frameworks within local planning.

Action 15.5 - Deliver crime prevention through environmental design | Yes Consistent although this action is not
outcomes through urban design processes. directly relevant to the planning proposal
Goal 3 - Vibrant and engaged communities

Direction 16 - Collaborate and partner with Aboriginal communities

Action 16.1 - Develop partnerships with Aboriginal communities to facilitate | Yes Consistent although this action is not
engagement during the planning process, including the development of directly relevant to the planning proposal
engagement protocols.

Action 16.2 - Ensure Aboriginal communities are engaged throughout the | Yes Consistent although this action is not

directly relevant to the planning proposal
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ACTIONS
Goal 3 - Vibrant and engaged communities
Direction 17: Increase the economic self-determination of Ahoriginal communities
Action 17.1 - Deliver opportunities to increase the economic independence | Yes Consistent although this action is not
of Aboriginal communities through training, employment and tourism. directly relevant to the planning proposal
Action 17.2 - Foster closer cooperation with Local Aboriginal Land | Yes Consistent although this action is not
Councils to identify the unigue potential and assets of the North Coast directly relevant to the planning proposal
communities.
Action 17.3 - Identify priority sites with economic development potential | Yes Consistent aithough this action is not
that Local Aboriginal Land Councils may wish to consider for further directly relevant to the planning proposal
investigation.
Goal 3 - Vibrant and engaged communities
Direction 18 - Respect and protect the North Coast’s Aboriginal heritage
Action 18.1 - Ensure Aboriginal cbjects and places are protected, | Yes See AHIMS search at Annexure |.
managed and respected in accordance with legislative requirements and
the wishes of local Aboriginal communities.
Action 18.2 - Undertake Aboriginal cultural heritage assessments o inform | Yes Consistent although this action is not
the design of planning and development proposals so that impacts to directly relevant to the planning proposal
Aboriginal cultural heritage are minimised and appropriate heritage
management mechanisms are identified.
Action 18.3 - Develop local heritage studies in consultation with the local | Yes Consistent although this action is not
Aboriginal community, and adopt appropriate measures in planning directly relevant to the planning proposal
strategies and local plans to protect Aboriginal heritage.
Action 18.4 - Prepare maps to identify sites of Aboriginal heritage in | Yes Consistent although this action is not
‘investigation’ areas, where culturally appropriate, to inform planning directly relevant to the planning proposal
strategies and local plans to protect Aboriginal heritage.
Goal 3 - Vibrant and engaged communities
Direction 19 - Protect historic heritage
Action 19.1 - Ensure best-practice guidelines are considered such as the | Yes Consistent although this action is not
Australia international Council on Monuments and Sites (ICOMOS) directly relevant to the planning propesal
Charter for Places of Cultural Significance and the NSW Heritage Manual
when assessing heritage significance.
Acticn 19.2 - Prepare, review and update heritage studies in consultation | Yes Consistent although this action is not
with the wider community to identify and protect historic heritage items, directly relevant to the planning proposal
and include appropriate local planning controls.
Action 19.3 - Deliver the adaptive or sympathetic use of heritage items and | Yes Consistent aithough this action is not
assets. directly relevant to the planning proposal

Goal 3 - Vibrant and engaged communities
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COMMENTS

Direction 20 - Maintain the region’s distinctive built character

Action 20.1 - Deliver new high-quality development that protects the
distinct character of the North Coast, consistent with the North Coast
Urban Design Guidelines (2009)

Yes

Consistent although this action is not
directly relevant to the planning proposal

Action 20.2 - Review the North Coast Urban Design Guidelines (2009).

Yes

Consistent although this action is not
directly relevant to the planning proposal

Goal 3 - Vibrant and engaged communities
Direction 21 - Coordinate local infrastructure delivery

Action 21.1 - Undertake detailed infrastructure service planning to support
proposals for new major release areas.

Yes

Consistent although this action is not
directly relevant to the planning proposal

Action 21.2 - Maximise the cost-effective and efficient use of infrastructure
by directing development towards existing infrastructure or promoting the
co-location of new infrastructure.

Yes

Consistent although this action is not
directly relevant to the planning proposal

Goal 4 - Great housing choice and lifestyle options
Direction 22 - Deliver greater housing supply

Action 22.1 - Deliver an appropriate supply of residential land within local
growth management strategies and local plans toc meet the region's
projected housing needs.

Yes

Consistent although this action is not
directly relevant to the planning proposal

Action 22.2 - Facilitate housing and accommodaticn options for temporary

residents by:

» preparing planning guidelines for seasonal and itinerant workers
accommodation to inform the location and design of future facilities;
and

»  working with councils to consider opportunities to permit such facilities
through local environmental plans.

Yes

Consistent although this action is not
directly relevant to the planning proposal

Action 22.3 - Moniter the supply of residential land and housing through
the North Coast Housing and Land Monitor.

Yes

Consistent although this action is not
directly relevant to the planning proposal

Goal 4 - Great housing choice and lifestyle options
Direction 23 - Increase housing diversity and choice

Action 23.1 - Encourage housing diversity by delivering 40 per cent of new
housing in the form of dual cccupancies, apartments, townhouses, villas or
dwellings on lots less than 400 square metres, by 2036.

Yes

Consistent although this action is not
directly relevant to the planning proposal

Action 23.1 - Develop local growth management strategies to respond to
changing housing needs, including household and demographic changes,
and support initiatives to increase ageing in place.

Yes

Consistent although this action is not
directly relevant to the planning proposal

Goal 4 - Great housing choice and lifestyle options
Direction 24: Deliver well-planned rural residential housing areas
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Action 24.1 - Facilitate the delivery of well-planned rural residential | Yes Consistent although this action is not
housing areas by: directly relevant to the planning proposal
* identifying new rural residential areas in a local growth management
strategy or rural residential land release strategy endorsed by the
Department of Planning and Environment; and
» ensure that such proposals are consistent with the Settlement
Planning Guidelines: Mid and Far North Coast Regional Strategies
{2007) or land release criteria (once finalised).
Action 24.2 - Enable sustainable use of the region’s sensitive coastal strip | Yes Consistent although this action is not
by ensuring new rural residential areas are located outside the coastal directly relevant to the planning proposal
strip, unless already identified in a focal growth management strategy or
rural residential land release strategy endorsed by the Department of
Planning and Environment.
Geoal 4 - Great housing choice and lifestyle options
Direction 25 - Deliver more opportunities for affardable housing
Action 251 - Deliver more cpportunities for affordable housing by | Yes Consistent although this action is not
incorporating policies and tools into local growth management strategies directly relevant to the planning proposal
and local planning centrols that will enable a greater variety of housing
types and incentivize private investment in affordable housing.
Action 25.2 - Prepare guidelines for local housing strategies that will | Yes Consistent although this action is not
provide guidance on planning for local affordable housing needs. directly relevant to the planning proposal
Yes Consistent althcugh this action is not
directly relevant to the planning proposal
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COUNCILS LOCAL STRATEGY AND STRATEGIC PLAN/S CONSISTENCY CHECKLIST

Strategy/Strategic Plan

Relevant component/statement of consistency

The Clarence 2027

There are no themes or objectives that which are relevant to
this proposal.

Council's Delivery Program and
Operational Plan

There are no objectives, strategies or activities which are
relevant to this proposal.

Maclean Urban Catchment Local | N/A
Growth Management Strategy 2011
South  Grafton Heights Precinct | N/A

Strategy

Clarence Valley Settlement Strategy

Does not include Specific Area Strategy for Southgate

Lower Clarence Retail Strategy (May
2007)

N/A

Yamba Retail/Commercial Strategy | N/A
(May 2002)

Clarence Valley Economic | N/A
Development Strategic Plan

Clarence Valley Industrial Lands | N/A
Strategy

Clarence Valley Affordable Housing | N/A
Strategy

Clarence Valley Council Biodiversity | N/A
Management Strategy 2010

Clarence River Way Masterplan 2009 N/A
Clarence Valley Open Spaces | N/A

Strategic Plan 2012
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STATE ENVIRONMENTAL PLANNING POLICY CONSISTENCY CHECKLIST

Name of SEPP

| Relevant/applicable? | Comment/statement of consistency

The following State Environmental Planning Policies (SEPPs) are current and whilst not all may be applicable
to the Clarence Valley LGA they are all being acknowledged and some are considered in more detail where

relevant.

State Environmental Planning Policy No Not applicable to the CVLEP 2011 or to

No 1 - Development Standards the planning proposal.

State Environmental Planning Policy No N/A

No 19 - Bushland in Urban Areas

State Environmental Planning Policy No N/A

No 21 - Caravan Parks

State Environmental Planning Policy No N/A

No 30 - Intensive Agriculture

State Environmental Planning Policy No N/A

No 33 - Hazardous and Offensive

Development

State Environmental Planning Policy No N/A

No 36 - Manufactured Home Estates

State Environmental Planning Policy No N/A

No 44 - Koala Habitat Protection

State Environmental Planning Policy No N/A

No 47 - Moore Park Showground

State Environmental Planning Policy

No 50 - Canal Estate Development

State Environmental Planning Policy No N/A

No 52 - Farm Dams and Other Works

in Land and Water Management Plan

Areas

State Environmental Planning Policy YES Consistent. The owners have provided

No 55 - Remediation of Land written advice that the School Lane
properties have been used for cattle
grazing and flood refuge since the 1960’s
with poor soils making it unsuitable for
cropping (see Annexure M). Agriculture,
which  includes intensive livestock
agriculture but not grazing, is listed as an
activity which may cause contamination.
Accordingly, the long term low intensity
grazing is unlikely to have resulted in any
contamination issues.

State Environmental Planning Policy No N/A

No 62 - Sustainable Aquaculture

State Environmental Planning Policy No N/A

No 64 - Advertising and Signage

State Environmental Planning Policy No N/A

No 65 - Design Quality of Residential

Flat Development

State Environmental Planning Policy No N/A

No 70 - Affordable Housing (Revised

Schemes)

State Environmental Planning Policy No

(Affordable Rental Housing) 2009

State Environmental Planning Policy No N/A

(Building Sustainability Index: BASIX)

2004

State Environmental Planning Policy No

(Exempt and Complying Development N/A

Codes) 2008

17 8566_Planning_Proposal__2018_ver1.doc




INNVZ

ITEM 14.145/18 - Page 37 of 67

clarence

VALLEY COUNCIL

Name of SEPP Relevant/applicable? | Comment/statement of consistency
State Environmental Planning Policy No N/A
(Housing for Seniors or People with a
Disability) 2004
State Environmental Planning Policy No N/A
(Infrastructure) 2007
State Environmental Planning Policy No N/A
(Kosciuszko National Park - Alpine
Resorts) 2007
State Environmental Planning Policy No N/A
(Kurnell Peninsula) 1989
State Environmental Planning Policy No N/A
(State Significant Precincts) 2005
State Environmental Planning Policy No N/A
(Mining, Petroleum Production and
Extractive Industries) 2007
State Environmental Planning Policy No N/A
(Miscellaneous Consent Provisions)
2007
State Environmental Planning Policy No N/A
(Penrith Lakes Scheme) 1989
State Environmental Planning Policy Yes Consistent. The proposal is consistent
(Rural Lands) 2008 with the Rural Planning Principles and
Rural Subdivision Principles when
considered in conjunction with the
associated offer. See Annexure H.
State Environmental Planning Policy No N/A
(State and Regional Development)
2011
State Environmental Planning Policy No N/A
(Sydney Drinking Water Catchment)
2011
State Environmental Planning Policy No N/A
(Sydney Region Growth Centres) 2006
State Environmental Planning Policy No N/A
(Three Ports) 2013
State Environmental Planning Policy No N/A
(Urban Renewal) 2010
State Environmental Planning Policy No N/A
(Western Sydney Employment Area)
2009
State Environmental Planning Policy No N/A
(Western Sydney Parklands) 2009
State Environmental Planning Policy No N/A
(Integration and Repeals) 2016
State Environmental Planning Policy Yes The subject land is located within the coastal
(Coastal Management) 2018 zone but does not contain any features, such
as coastal wetlands or littoral rainforests which
are subject to the provisions of the SEPP.
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SECTION 9.1 DIRECTION CONSISTENCY CHECKLIST

SECTION 9.1
DIRECTION

CONSISTENCY

COMMENTS

1. EMPLOYMENT AND RESOURCES

1.1 Business and

Industrial Zones

Not Applicable

The proposal does not involve business or

industrial zones

1.2 Rural Zones

Inconsistent but
Justified

The proposal increases the permissible density of
land by reducing the minimum lot size from 40ha to
6ha, and so is inconsistent with this Direction.
Clause 5 of the Direction sets out a number of
grounds under which an inconsistency may be
justified by a strategy, a study, or be in accordance
with the relevant Regional Strategy. In this
instance, as detailed in 4.1 of this report, the
proposal itself has no strategic justification but the
associated offer does in terms of
managing/reducing risks to life and property from
floods and protecting productive agricultural land.
This planning proposal is premised on agreeing
that the strategic benefits of the associated offer
can only be achieved if the proposal proceeds and
so accepting the nexus between the 2 actions. If
this position is supported, then the inconsistency is
justified by the strategies list in 4.1.

It is also noted that Clause 5(d) of the Direction
permits inconsistency on the grounds of “minor
significance” which the creation of 2 additional
dwelling entitlements on low value agricultural land
(and the general vicinity of where 2 other dwelling
entitiements on higher value agricultural land are to
be extinguished) would meet this criteria as the
objective of the Direction is to protect the
agricultural production value of rural land.

1.3 Mining, Petroleum
Production and
Extractive industries

Not Applicable

The proposal does not affect any land identified as
having extractive resources of regional significance
or their haulage routes.

1.4 Oyster Aquaculture

Not Applicable

The proposal does not affect land within the vicinity
of any oyster aquaculture leases.

1.5 Rural Lands

Inconsistent but
justified

The proposal intends to change the minimum lot
size of rural land and so must be consistent with
the Rural Planning Principles at Clause 7 and the
Rural Subdivision Principles at Clause 8 of the
Rural Lands SEPP. See Annexure H which
assesses the proposal as consistent with both
Clauses when considered in conjunction with the
associated offer.

It is also noted that Clause 6 (b) of the Direction
permits inconsistency on the grounds of “minor
significance” which the creation of 2 additional
dwelling entitlements on low value agricultural land
(and the general vicinity of where 2 other dwelling
entitlements on higher value agricultural land are to
be extinguished) would meet this criteria as the
objectives of the Direction are to protect the
agricultural production value of rural land and to
facilitate the orderly and economic development of
rural lands for rural and related purposes.
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DIRECTION

CONSISTENCY

COMMENTS

2. ENVIRONMENT AND HERITAGE

2.1 Environmental Not Applicable The proposal does not affect any land zoned
protection Zones environmental protection
2.2 Coastal protection Consistent The proposal affects land within the coastal zone
but does not contain any mapped areas or features
which are relevant to SEPP Coastal Protection
2018.
2.3 Heritage Conservation Not Applicable The proposal does not affect any objects or areas
of heritage significance
2.4 Recreation Vehicle Not Applicable The proposal does not involve the development of
Areas land for use as a recreation vehicle area
2.5 Application of E2 and This direction does not apply to the Clarence Valley
E3 Zones and Council area.
Environmental Not applicable

Overlays in Far North
Coast LEPs

3. HOUSING, INFRASTRUCTURE AND URBAN DEVELOPMENT

3.1 Residential Zones Not Applicable The proposal does not involve residential zones
3.2 Caravan Parks and Not Applicable The proposal does not involve the development or
Manufactured Home a caravan park or manufactured home estate
Estates
3.3 Home Occupations Not Applicable The proposal does not intend to alter the current
legislative controls of home occupations in
dwellings
3.4 Integrated Land Use Not Applicable The proposal does not involve land zoned
and Transport residential, business, industrial, village or tourist
purposes
3.5 Development Near Not Applicable The proposal does not affect land area licensed for
Licensed Aerodromes aerodromes
3.6 Shooting Ranges Not Applicable The proposal does not affect, create, alter or

remove a zone or a provision relating to land
adjacent to and/or adjoining an existing shooting
range.

4. HAZARD AND RISK

4.1 Acid Sulfate Soils

Inconsistent but
Justified

The subject land in School Lane is classified as
part Class 3/part Class 5 acid sulphate soils on the
Clarence Valley Acid Sulphate Soil Map. A
Planning Proposal to intensify land use on land
identified as having or prohibiting of containing acid
sulphate soils unless the relevant planning authority
has considered an acid sulphate soil study. A study
has not been prepared at this stage but could be
prepared and form part of the documents placed on
public exhibition if considered necessary, subject to
the proposal proceeding through the Gateway.
Clause 8 of the Direction permits an inconsistency
where the relevant planning authority can satisfy
the officers of the Department of Planning that the
inconsistency is:

a) Justifiable by a study prepared in support
of the planning proposal which gives
consideration to the objective of this
direction, or

b) Of minor significance.

Acid Sulphate Soils are addressed at 4.8 of this
report, which is considered to meet the criteria of a
study referred to in a) above.
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Also, considering that it is proposed there be no
structures permitted in the lagoon area (Class 3)
and that all works (dwelling construction, driveway,
wastewater facilities) are located within the Class 5
area where the trigger for consent is works
which are likely to lower the water table on Class 1-
4 ASS land within 500 metres (which will not occur
in this instance), that the proposal is of “minor
significance”.

4.2 Mine Subsidence and Not Applicable The proposal does not affect any Mine Subsidence

Unstable land Districts

4.3 Flood Prone Land Consistent The proposed involves land affected by the 1 in 100
year flood level, but all 4 lots which would be
created contain sufficient land above that level to
accommodate a dwelling house and associated
facilities.

4.4 Planning for Bushfire Not Applicable The proposal does not involve any land affected by

Protection bushfire hazard
5. REGIONAL PLANNING
5.1 Implementation of Not applicable. No longer applicable as the Mid North Coast

Regional Strategies

Regional Strategy has now been replaced by the
North Coast Regional Plan 2036. Refer to Direction
5.10 below.

5.2 Sydney Drinking Water
Catchments

Not applicable.

This Direction does not apply to the Clarence
Valley Council area.

5.3 Farmland of State and
Regional Significance
on the NSW Far North
Coast

Not applicable.

This Direction does not apply to the Clarence
Valley Council area.

5.4 Commercial and Retail
Development along the
Pacific Highway, North
Coast

Not Applicable

The proposal does not involve land covered by this
Direction

5.5 Development in the
Vicinity of Ellalong,
Paxton and Millfield
(Cessnock LGA)

Not applicable.

Revoked 18 June 2010

5.6 Sydney to Canberra

Not applicable.

Revoked 10 July 2008 - See amended Direction 5.1

Corridor
5.7 Central Coast Not applicable. Revoked 10 July 2008 - See amended Direction 5.1
5.8 Second Sydney Not applicable. This Direction does not apply to the Clarence
Airport: Badgerys Valley Council area.
Creek
5.9 North West Rail Link Not applicable. This Direction does not apply to the Clarence
Corridor Strategy Valley Council area.
510 Implementation of Consistent The proposal involves land covered by North Coast
Regional Plans Regional Plan 2036 and is not inconsistent with any
provisions of that Plan (see 4.3 of this report)
6. LOCAL PLAN MAKING
6.1 Approval and Referral Consistent The proposal does not include provisions which
Requirements require concurrence, consultation or referral of a
Minister or public authority
6.2 Reserving Land for Not Applicable This proposal does not involve the reserving of land
Public Purposes for public purposes
6.3 Site Specific Consistent The proposal does not apply additional
Provisions development standards or requirements

7. METROLPOLITAN PLANN

ING
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7.1 Implementation of a Not applicable. This Direction does not apply to the Clarence
Plan for Growing Valley Council area.
Sydney
7.2 Implementation of Not applicable. This Direction does not apply to the Clarence
Greater Macarthur Valley Council area.
Land Release
Investigation
7.3 Parramatta Road Not applicable. This Direction does not apply to the Clarence
Corridor Urban Valley Council area.
Transformation
Strategy
7.4 Implementation of Not applicable. This Direction does not apply to the Clarence
North West Priority Valley Council area.
Growth Area Land Use
and Infrastructure
Implementation Plan
7.5 Implementation of Not applicable. This Direction does not apply to the Clarence
Greater Parramatta Valley Council area.
Priority Growth Area
Interim Land Use and
Infrastructure
Implementation Plan
7.6 Implementation of Not applicable. This Direction does not apply to the Clarence
Wilton Priority Growth Valley Council area.
Area Interim Land Use
and Infrastructure
Implementation Plan
7.7 Implementation of Not applicable. This Direction does not apply to the Clarence

Glenfield to Macarthur
Urban Renewal
Corridor

Valley Council area.
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23 August 2016 Cont:ctzference: DWS

Your ref; 8566

A. Fletcher & Associates P/L
PO Box 1213
GRAFTON NSW 2460

Re: Planning enquiry — transfer of dwelling entitlements involving several land
parcels at Southgate

Reference is made to your letter dated 11 July 2016 regarding a proposal to transfer
dwelling entittements between various parcels of land at Southgate, by way of
boundary adjustments and consolidation of lots to achieve the outcome sought.

Although there is merit in relocating the dwelling opportunities outside of flood prone
areas, a boundary adjustment between existing lots below the 40ha minimum lot size
required, as proposed, cannot lawfully be considered under the current Clarence
Valley Local Environmental Plan 2011 (LEP) provisions, and would not be exempt
development under the State Environmental Planning Policy (Exempt and Complying
Development Codes) 2008 (Codes SEPP). As such, Council could not consider a
Development Application for such a proposal.

As you are aware, however, Council has prepared a Planning Proposal to insert
additional subdivision provisions into the LEP to permit certain boundary adjustments
involving lots already below the minimum lot size. The proposal may be permissible
under those provisions in the future pending the outcome of the proposal. The
Planning Proposal has now been supported by Council and is with the Department of
Planning and Environment for a Gateway Determination. It is estimated that, if
supported, the process will take approximately 9 months to complete.

Alternatively, you could lodge a Planning Proposal for the subject land to amend the
LEP to permit the boundary adjustment proposed. That may involve an amendment to
the minimum lot sizes applying to the land. It is recommended that you attend a pre-
lodgement (DMU) meeting with Council staff if you wish to pursue that option.

You are also advised that the sunset provisions apply to dwelling entitlements on
existing undersized lots under clause 4.2B of the LEP, by which the dwelling
entittement will be permanatley extinguished unless a Development Application for
consent to construct a dwelling house is lodged with Council by 23 December 2021.

If you require further information please contact me on telephone (02)-

Yours faithfully

Development Planner

Locked Bag 23 GRAFTON NSW 2460

ABN 85 864 095 684 t 02 6643 0200 f 02 6642 7647 e council@clarence.nsw.gov.au W www.clarence.nsw.gov.au
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VALLEY COUNGIL

20 June 2011 R
Réference:: . CVC: 737635
Conit Lq
-'On ag .:~ YpurR¢.8_56
WW Doust : oo
134 8chool Lane

SOUTHGATE NSW 2460

Requést for Dwalling Eligibility

Application No; - 8C
Property Address:
Legal Description: ,
i refer to your Application, which was
the ability to construct a dwelling on the
using the. provisions of

The dwelling eligibility of th
3. necessary the preceding

Copmanhurst Local Environme
planning instruments, S

You are advised that a consolidation o aliotments being Lot 1 and 2 in DP

986290 would result in one dwelling li EE P

isé 4.1A of the Clarence Valley Draft

AA proposes to introduce a limit on

ommencement:of the Draft LEP. If

hen dweliing. eligibilities that exist at
a development consent for a dwelling

Further to the above advice be aware tha
Logal Environmental Plan 2010 applies; - Clause
existing eligibilities for a ten (10) year period aft
these provisions of the Draft LEP- arg adopt
that time will expire after ten (10) years unles
hotise is granted. : '

The Clarence Valley Draft LEP 2010 as éxhibited for comment can be viewed on
Council's website and in Council's Offices. The Draft Pian has been reconsidered by
Council following exhibition and has been referred back ta the Department of Planning,
with some amendments. Increasing that limit-on eligibilities from five to ten years is
one of the amendmients made by Council. The. draft Plan ultimately requires the
approval of the Minister for Plannirig. 'Council is unable to say when of if that final
approval from the Minister will occur and consequently, when or if the ten year period
mentioned above will come into effect. It is recommenided that interested: persons
obtain their own legal advice in this regard. Council's Strategic Planning Section may
be contacted if you have further enquiries or the Draft LEP 2010.

if you require further information please contact _ of Council's
Environment and Economié Services on (02) NN between 8.30 am and 11.00
am, .

A/ Co-ordinator Planning Services

Application No: (SCH2011/0035)

Locked Bag 23 GRAFTON NSW 2460
ABN 85 864 095 684 t 02 6643 0200 f 02 6642 7647 £ council@clarence.nsw.gov.au w www.clarence,nsw.gov.au
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VALLEY COUNGCIL

' Rg?e___@ nee; /C:737648
_ Contact:-

20 June 2011

W W Doust
112 School Lane
SOUTHGATE NSW 2460

Request for Dwelling Eligibility -

Application No: SCH2014/0¢
Property Address: N
Legal Description: Lot:61.pP
| refer to your Application, which was
the ability to conistruct:a dwelling on

The dwelling eligibility of this “land
Copmarihurst Local Environmental P
planning Insiruments. o

OUTHOATE NSW 2460
‘ﬁu:hckl on31 EM'ay‘ 2011 féﬁarding
bove property, . o

ha

J6an. assessed Using the” provisions of
n:19890"

‘where necessary the preceding

rovisions of clause (19)(3)(b) and as
pment rxbiiﬁ:'atiph,‘.- PEAREETA

ause 41A of the Clarence Valley Draft

4, 1A proposes to introduce a limit on
after commencement of the Draft LEP. If
then dwelling efigibilities. that exist at
a development consent for a dwelling

You are advised that the subject land me
such has dwelling eligibility subject to.a.
Further to the above. advice be aware thal
Logcal Environmental Plan 2010 applies: Cl
existing eligibilities for a ten (10) year-per
these provisions of the Draft LEP are:

that time will expire after ten (10) yéars uniess
house is granted, TEITRLL .
The Clarence Valley Draft LEP 2010.4s’ exhibited for comment can be viewed on
Council's website and in Council's Offices, The Draft Pian has been réconsidered by
Cotincil following exhibition and has been teférred back to the Department of Planning,
with some amendments. Increasing that limit on eligibilities from five to ten years is
one of the amendments made by Council. The draft Plan ultimately requires. the
approval of the Minister for Plarining. "Council is Unable to say when or if that final
approval from the Minister wili occur and consequently, when or if the ten year period
mentioned above will come into effect. It is recomimiended that interested persons
obtain their own legal advice In this regard. Coungil's Strategic Planning Section may
be contacted if you have further enquiries on the Draft LEP 2010.

If you require further information please CP of Council's
Environment and Economic Services on (02) between 8.30 am and 11.00

amb

Yours faithfull

Al Co-ordinator Planning Services

Application No: {(SCH2011/0036)
............................. s R R o D 4O

Locked Bag 23 GRAFTON NSW 2460
ABN 85 864 095 634 & 02 6643 0200 § 02 6642 7647 ¢ council@clarence.nsw.gov.au w www.clarence.nsw.gov.au
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ANNEXURE H

SEPP (RURAL LANDS) 2008
CLAUSES 7 & 8 ASSESSMENT
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ANNEXURE H

SEPP (RURAL LANDS) 2008

Clause 4 of the Section 117 Direction 1.5 Rural Lands requires a planning proposal
that changes the existing minimum lot size on land within a rural zone to be consistent
with the Rural Planning Principles listed in SEPP (Rural Lands) 2008 and Clause 5 of
the Direction requires it to be consistent with the Rural Subdivision Principles in the
SEPP.

SEPP (Rural Lands) 2008 — Clause 7 Rural Planning Principles)

a) The promotion and protection of opportunities for current and potential
productive and sustainable economic activities in rural areas.

The associated offer to extinguish 2 dwelling entitlements within the cane
farm will remove the risk of losing 46ha to non-agricultural uses, and
potentially rendering the entire cane operation less viable. The proposal itself
would result in the fragmentation of 2 small grazing properties and place
restrictions on the use of the rear of those properties located in the lagoon. The
premise of this proposal is that the benefits to agricultural production of the
former vastly exceed the disadvantages of the latter and the protection of
agricultural productivity is maximised.

b) Recognition of the importance of rural lands and agriculture and the
changing nature of agriculture and of trends, demands and issues in
agriculture in the area, region or State.

Agricultural activities are critical to the economy and character of the
Clarence Valley. In the past these activities have largely centred on cane
cultivation and cattle grazing though there is a trend towards horticultural
activities such as macadamias and blueberries. In some instances (e.g. Palmers
Island macadamia plantations) cane land is being converted and this has the
potential to impact on the viability of the Harwood sugar mill and thus the
entire local cane industry. The proposal and associated offer provide
protection to an existing viable cane operation and in some small way to the
local cane industry.

c) Recognition of the significance of rural land uses to the State and rural
communities, including the social and economic benefits of rural land use
and development

As in b) above, agriculture is a significant contributor to the social and
economic health and character of the Clarence Valley particular cane
cultivation in the lower valley. The proposal and associated offer recognises
this and proposes a potential minor loss of low value agricultural land in return
for the protection of significantly more higher-value agricultural land.
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d) In planning for rural lands, to balance the social, economic and
environmental interests of the community

The provision of 2 additional dwellings on rural land in a locality where the
majority of lots and a number of holdings are below the existing minimum lot
size is unlikely to have any social impacts, while the potential fragmentation
and cessation of operations on cane land would have economic impacts on
agricultural production.

e) The identification and protection of natural resources, having regard to
maintaining biodiversity, the protection of native vegetation, the importance
of water resources and avoiding constrained land

The proposed and associated offer will have no impact on any of these issues.

f) The provision of opportunities for rural lifestyle, settlement and housing
that contribute to the social and economic welfare of rural communities

When considered together, the proposal and associated offer relocate 2
dwelling entitlements within the same locality and so do not diminish any of
these opportunities.

g) The consideration of impacts on services and infrastructure and appropriate
location when providing for rural housing.

Water, telecommunications and power and sealed road access are available to
the land subject of the proposal

h) Ensuring consistency with any applicable regional strategy of the
Department of Planning or any applicable local strategy endorsed by the
Director-General.

The North Coast Regional Plan 2036 is silent on a proposal of this nature,
though there is no inconsistency with Directions relating to biodiversity, and
protection of agricultural land.

SEPP (Rural Lands) 2008 — Clause 8 Rural Subdivision Principles
The Rural Subdivision Principles are:-

a) the minimisation of rural land fragmentation

The boundary adjustment which would result from the proposal will rearrange
boundaries between 4 existing lots held in 2 separate parcels (No. 134 School
Lane & No. 112 School Lane). The 2 additional dwelling entitlements may
make it attractive to sell or pass onto other family members those containing,
the new entitlements, but the potential rural fragmentation resulting from this
would be minimal compared to that which would occur if the dwelling
entitlements to be extinguished elsewhere were in fact activated and those
properties sold and taken out of cane production.



b)

d)
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the minimisation of rural land use conflicts, particularly between residential
land uses and other rural land uses

The proposal does not involve any residential land and is not located near any
residential land. There are no existing rural uses in the vicinity of the subject
land which would create conflict and, as discussed at 4.9 in the Proposal, it is
highly unlikely there will be any future uses which would cause conflict.

the consideration of the nature of existing agricultural holdings and the
existing and planned future supply of rural residential land where
considering lot size for rural lands

The existing lot/holdings pattern in School Lane is addressed in Annexure J
and indicates that there is a pattern of undersized properties containing
dwellings in the vicinity.

There is no rural- residential land in the locality and none proposed.

the consideration of the nature and physical constraints and opportunities of
the land

The land is constrained by flooding and particularly by the intermittent wet
areas to the rear. The proposed boundary adjustments created 4 lots each
containing sufficient space above the flood level for dwellings and wastewater
management systems with greater than 100m separation from potential wet
areas. The presence of these higher areas adjacent to the road frontage creates
opportunity for quality dwelling sites.

ensuring that planning for dwelling opportunities takes account of those
constraints

As in d) above, dwellings and associated wastewater management systems can
be located above the flood level and greater than 100m from wet areas.
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ANNEXURE |

AHIMS SEARCH
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AP
iv%‘s“\h"f' Officeof AHIMS Web Services (AWS)

& Heritage Search Result Purchase Order/Reference _
COVERNMENY

Client Service ID : 358272

Date: 18 July 2018

Dear Sir or Madam:

The context area of your search is shown in the map below. Please note that the map does not accurately
display the exact boundaries of the search as defined in the paragraph above. The map is to be used for
general reference purposes only.

A search of the Office of the Environment and Heritage AHIMS Web Services (Aboriginal Heritage Information
Management System) has shown that:

(=]

Aboriginal sites are recorded in or near the above location.

=

Aboriginal places have been declared in or near the above location. *
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If your search shows Aboriginal sites or places what should you do?

o Youmust do an extensive search if AHIMS has shown that there are Aboriginal sites or places recorded in the
search area.

o lfyouare checking AHIMS as a part of your due diligence, refer to the next steps of the Due Diligence Code of

practice.

You can get further information about Aboriginal places by looking at the gazettal notice that declared it.

Aboriginal places gazetted after 2001 are available on the NSW Government Gazette

(http://www.nsw.gov.au/gazette) website, Gazettal notices published prior to 2001 can be obtained from

Office of Environment and Heritage's Aboriginal Heritage Information Unit upon request

Important information about your AHIMS search
e The information derived from the AHIMS search is only to be used for the purpose for which it was requested.
It is not be made available to the public.
® AHIMS records information about Aboriginal sites that have been provided to Office of Environment and
Heritage and Aboriginal places that have been declared by the Minister;

e [nformation recorded on AHIMS may vary in its accuracy and may not be up to date .Location details are
recorded as grid references and it is important to note that there may be errors or omissions in these
recordings,

Some parts of New South Wales have not been investigated in detail and there may be fewer records of
Aboriginal sites in those areas. These areas may contain Aboriginal sites which are not recorded on AHIMS.

e Aboriginal objects are protected under the National Parks and Wildlife Act 1974 even if they are not recorded

as a site on AHIMS.
® This search can form part of your due diligence and remains valid for 12 months.

3 Marist Place, Parramatta NSW 2150 ABN 30 841 387 271
Locked Bag 5020 Parramatta NSW 2220 Email: ahims@environment.nsw.gov.au
Tel: (02) 9585 6380 Fax: (02) 9873 8599 Web: www.environment.nsw.gov.au
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ANNEXURE J

RURAL PROPERTIES IN SCHOOL LANE
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RURAL PROPERTIES IN SCHOOL LANE FROM START TO
APPROXIMATELY 3.6KMSNORTH, EXCLUDING SUBJECT

LAND & VILLAGE

Street No. Property Size (ha) Dwelling Comment
Description(s)
39 1/784414 19.27 No Tota 25.94
2/784414 6.67 Yes
68 6/1140759 10.56 Yes Total 19.91
1/119299 1.26 No
7/1140759 8.09 No
77 1/784397 8.39 Yes
104 5/360793 10.39 No Total 16.42
4/360793 5.61 No
1/782247 0.42 Yes
109 1/737861 10.31 Yes
117 71/1068909 1.92 Yes
133-135 Multiple Lots | Greater than Yes
40ha
170/874994 20.33 No This may be
part of larger
holding
55/665203 14.23 No Thismay be
part of larger
holding
200 2/373160 4.42 Yes This may be
part of alarger
holding
(possibly with
No0.210)
210 10/820691 8.31 Yes Thismay be
part of alarger
holding
(possibly with
No0.200)
51/751386 18.29 Yes This may be
part of alarger
holding
299 1/175592 2.95 Yes Thismay be
part of alarger
holding
301 1/1108544 10.61 No This may be
part of alarger
holding
312 47/751386 13.22 Yes
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324 44/751386 17.36 Yes This may be
part of alarger
holding with
property at rear
(271751386 —
18.87ha)

339 45/751386 17.84 No This may be
part of alarger
holding
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IMPORTANT NOTICE

Valiey
any representations or warmanties about its accuracy, reflability, compiateness or sultabillty for any particutar purpose
discialms al responsib ity and all Iabilty (inchuding without imitation, Iadilty In negiigence) for Jl expenses, lsses,

Indirect or consequential damage) and costs which you might incur 3s 3 result of the data being
Inaccurate or Incompiete in any way and for any reason.
© The State of New South Wales (Land and
© Ciarence Valley Council.

Drawn By:

Projection: ‘GDA34 / MGA zone 55

Date: 60312018 1147 AM

Map Scale 1 45687 at A4
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ANNEXURE K

DOUST SOUTHGATE PROPERTY HOLDINGS
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A. Fletcher & Associates Ref: 8566 -

23" February 2011

FIGURE 1: Sketch showing Existing Allotments owned by-t Southgate
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A. Fletcher & Associates Ref: 8566

18™ November 2010
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TABLE 1. List of Land Parcels identified on CVC Rates Notices

Sketch Land Description Address & Owner
ID (from CVC Rates Existing Dwelling Use
Notices)
1 Lot 12 in DP 820691 Existing Dwelling Grazing ]
2 Lot 2 in DP 574006 Nil Grazing ]
I
3 Lot 3 in DP 574006 Existing Dwelling Grazing ]
I
I
4 Lot 4 in DP 574006 Nil Grazing [ ]
I
I
5 Lot 1in DP 119299 Nil Cane I
I
I
I
6 Lot 2 in DP 724258 Nil Cane ]
]
I
7 Lot 1in DP 724330 Existing Dwelling Cane |
I
8 Lot 3in DP 239792 Nil Cane ]
I
I
I
9 Lot 2 in DP 986290 Dwelling entitlement I
when consolidated with ID 10 Cane ]
10 Lot 1 in DP 986290 Dwelling entitlement ]
when consolidated with ID 10 Cane I |
11 Lot 61in DP 1133619 Dwelling Entitlement Cane ]
.
I
12 Lot 12 in DP 113364 Nil Cane [
I
I
13 Lot 15in DP 113364 Nil Cane ]
I
I
14 Lot 14in DP 113364 Nil Cane ]
I
|
15a Lot 1in DP 738791 Existing Dwelling Cane ]
|
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15b Lot 2 in DP 73791 Existing Dwelling Cane
I
I
I
I
==
15¢ Lot 1in DP 184075 Nil Southgate _
I
L
15d Lot 21 in DP 184075 _
Nil Cane I
I
I
| .
16 Lot 6 DP 1140759 Existing Dwelling Cane/Grazing | NN
.
I
I
I
I
=
17 Lot 1 DP 906994 Nil Cane I
.
18 Lot 65 DP 751386 Nil Cane -
19 Lot 7 DP 1140759 Nil Cane _
|
20 Lot 357 DP 751386 Nil Cane [ ]




ANNEXURE L

POTENTIAL HOUSE SITES
LOTS 1/2 DP 986290
LOT 61 DP 1133619
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ANNEXURE M

LAND USE INFORMATION FROM OWNERS
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20 July 2018

The Manager
Clarence Valley Council
Locked Bag 23

GRAFTON NSW 2460

Dear Sir

Re: Application for Suhdivision of Property at 112 School Lane, Southgate _and

Property at 134 School Lane, Southgate_

The following is a brief history of the above properties in support of our application to create one
additional allotment on each of these properties and transfer of existing dwelling entitlements
currently on flood prone land onto the newly subdivided allotments:

In the early sixties these properties were purchased b_o provide flood-free land for
livestock and somewhere to relocate farm machinery etc.

Although it was unsuitable for cropping activities, it adjoined the family farm which quite regularly
experienced flooding.

it should be noted that subdividing of these properties wili not change the profile of the area nor will
it interfere with or decrease in any way the efficiency of the land.

In'no way does it have the potential to cause conflict between adjoining land users or result in any
change in the way the land is currently being used.

Warren Doust may be contacted on -if required.

Yours faithfully
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ANNEXURE N

NORTH COAST REGIONAL PLAN 2036
HIGH ENVIRONMENTAL VALUE MAP
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