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MR R. CARTER: All right. We might start. So gbmorning and welcome.
Before we begin, | would like to acknowledge tregdttional owners of the land on
which we meet, the Gadigal People, and pay my oespe their elders past and
present. Welcome to this meeting on developmeptiagtion MP090194,
application 4, in relation to the Kings Forest suision request to modify its Koala
Plan of Management under section 75W of the EP&A Avetailed description is
available in the department’s assessment repaheofodification. The
department’s assessment report can be found dddimnission’s website. I'm
Ross Carter and the chair of this IPC panel.

Joining on my are my fellow Commissioners, Cathetiird and Professor Richard
Mackay. The other attendees of the meeting ardl®alames and David Koppers.
In the interest of openness and transparency aedsiore the full capture of
information, today’s meeting is being recorded arfdll transcript will be produced
and made available on the Commission’s websitas Mieeting is one part of the
Commission’s decision making process. It is talplage at the preliminary stage of
this process and will form one of several sourdasformation upon which the
Commission will base its decision. It's importémt the Commissioners to ask
questions of attendees and to clarify issues wharteey consider it appropriate. If
you're asked a question and are not in a posibanswer, please feel free to take
the question on notice and provide any additionf@rmation in writing which we
will then put up on our website ..... So yes, ptart with, | guess, an overview.

PROF R. MACKAY: Okay. Who you are - - -

MR CARTER: Yes. Sorry. Yes. If you can jusy seho you are as you
commence speaking, that would be great.

MR A. WITHERDIN: Sure. So my name is Anthony Watdin. I'm the director
of regional assessments in the Department of Rignni

MS K. McDONALD: [I'm Kate McDonald. I'm assistinthe department with the
assessment of the application and I'm from KM UrBdsnning.

MR WITHERDIN: So to begin, I will start with atof a background on the Kings
Forest redevelopment and the approvals that haete issued today and then | will
move on to the departments assessment of the KPadifination and its findings.
So the Kings Forest site is located 15 kilometmglsof Tweed Heads and it sits
directly west of the township of Casuarina. As yan see, the department’s
assessment report, figure 2, the site is — haseanad 880 hectares so it's a large
site, and to the north, west and south-west, giist¢d by predominantly agricultural
land uses. Directly to the east and to the soa#itdees the Cudgen Nature Reserve
and Cudgen Lake.

Now, importantly to note, the site contains koahitat and it supports part of the
Tweed and Brunswick Rivers endangered koala pdpualaiNow, in August 2010
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the then Minister approved a concept plan whicimitsr4500 dwellings across the
site, a new town centre, employment, community eshatational uses, and a golf
course in the southern precinct. It also requinegransfer of conservation lands so
that is the land to the south near Cudgen Lakesantk land adjoining the Cudgen
Nature Reserve too and that land will be transtetoeOEH. It also required the
preparation of a Koala Plan of Management and @sdatthat Koala Plan of
Management as the development progresses. Arathibeimportant thing to note
was it also required an east-west wildlife corrittoprovide additional connectivity
for wildlife throughout the site.

MR CARTER: And that’s in addition to — that’s rjast koala.
MR WITHERDIN: It's a broad range of wildlife.
MR CARTER: Broad range of wildlife.

MR WITHERDIN: Yes. That concept plan has beerdified six times. Following
the concept approval, in August 2013 the then RtgnAssessment Commission
approved a project application and it permittededi@ment across 10 precincts,
bulk earthworks across the site, and 375 lot sukidiv in stage 5. It also approved
supporting infrastructure for the residential depehent. In terms of koalas and the
requirements for protecting and offsetting and ngargakoalas on the site, condition
45 of the project application is a critical conalitiand it, essentially, establishes a
framework to offset the loss of koala habitat fribra site.

And it basically requires offsets within 27 hectavgth the Cudgen Nature Reserve,
koala food trees within the east-west corridorggraximately six hectares, and then
54.9 hectares of koala offsets in other approptatations within the site. There
was a condition also which required those offsetset outside areas that are
naturally regenerating and to minimise overlapwther offset areas. | know the
heath regeneration areas - - -

MS McDONALD: And the Wallum sedge frog.

MR WITHERDIN: - - - and the Wallum sedge frog.ndthen finally, following

that approval, because the proposal involved tbaricig of koala habitat, the
proponent had to get approval from the Commonweatibler the Environmental
Protection and Biodiversity Conservation Act. Nakat approval from the
Commonwealth permitted more clearing than whaptiogect application permitted
and that approval required fewer offsets than ffeets established under the project
approval. So following that approval, the propdrtéen sought to modify the
project application to align both approvals. Sat'thsort of the approval history in
the site and the background. So I will move othtomodification itself. So - - -

MS C. HIRD: Can I just ask one question?

MR WITHERDIN: Yes.
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MR CARTER: You said the approval of 10 precirsxtsthe 11, 12, 13 and 14
precincts, where do they come in?

MR WITHERDIN: Look - - -

MS McDONALD: Can I just clarify?

MR WITHERDIN: Yeah, yeah. Sure.

MS McDONALD: It was actually — I think it's 24 pcincts initially.
MS HIRD: Yes.

MS McDONALD: So if you have a look at the apprblackground in the report

MS HIRD: Yes.

MS McDONALD: And I think it's modification 2 chaged the staging arrangement
and that decreased that down to 14 precincts.

MS HIRD: 14, yes.
MS McDONALD: Yeah.
MS HIRD: Okay. Right.

MR WITHERDIN: [ think that number that | menticshenight have been Superlux,
was it?

MS McDONALD: Yes, itis. That was the first lineem.

MR WITHERDIN: Yep. Superlux. So the modificatisought to increase the
clearing of koala habitat from 7.49 hectares up4®2 hectares, so to delete the
requirement to plant koala food trees within theh2ctares off site within the
Cudgen Nature Reserve. And it south to provideta pnsite offset of 56.71
hectares and that comprises, like, 54 hectareprorimately 54 hectares across the
entire site and then two hectares within the resgb@ast-west corridor. It also
sought to revise the timing and the location offdreing and the koala crossings
and remove the requirement to provide koala crgssin -

MS McDONALD: The traffic calming devices.
MR WITHERDIN: The calming devices.

MS McDONALD: Yes.
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MR WITHERDIN: Yes.
MS McDONALD: And the commencement of works deimm change as well.

MR WITHERDIN: Yes. The department exhibited tpabposal and it attracted a
lot of public interest. We received 1650 submissjanost of which objected to the
proposal. Council also objected to the proposdl@EH raised concerns about a
number of aspects. Because the proposal is qumplex application, the
department engaged an independent expert to @ssist its assessment. And the
key issues, in summary, basically were the logh@tdditional koala habitat from
the site, the reduction in the total offsets, thigedility of the selected offset areas
and the suitability of the koala corridors, fendanrgd road crossings.

They were the real key issues associated withrihygogal. Then, in response, the
proponent submitted a response to submissions vaneEnded the proposal.
Essentially, reduce clearing from 14.92 hectaresgbt hectares, so that’'s about half
a hectare of additional koala habitat - - -

MS McDONALD: In total - - -
MR WITHERDIN: - - - clearing from the original.
MS McDONALD: From original.

MR WITHERDIN: It reinstated the planning of ofisioffsets within the Cudgen
Nature Reserve or within an alternative locatioread by the secretary. And then,
increased onsite offsets from 54.7 hectares to l62ckares.

MS McDONALD: Five, yes.

MR WITHERDIN: - - - and it then amended the desid the fencing and the
crossings and things like that. So in terms offoutings, the key issue that we
really focused on was the offsets. And there wiesvaaspects of — to that issue and
that involved the total quantum of offsets, maksuge that was sufficient, the
location of those offsets. And so | will just rthrough those quickly. If you refer to
figure 9 of the Department’s assessment reporble @ sorry, of the Department’s
assessment report on page 23, it provides an easyary of what's currently
proposed and how that complies with the offset &ark established under the
project application.

The original application sought to provide lesssef§, but the proposal was then
amended and it now provides sufficient offsets Wtiidl complies with the
framework established under the project applicatiSo you can see the 27 hectares
of off-site offsets was reinstated, the east-westi@or is now provided in full — the
proponent originally sought to provide part of #eest-west corridor and now
provides full, so that comprises about 6.26 hestafeffsets. And then 62.51
hectares of offsets across the rest of the siteth& Department is comfortable with
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the provision of offsets. And in terms of the amhal offsets provided for the 0.51
hectares of additional koala habitat clearing, glethat that was an appropriate
amount.

The next key issue was the location of the offs&s.as | mentioned previously, the
condition requires the offsets to be located oetsictas that are naturally
regenerating with koala food trees and it also ireguthe proponent to minimise the
offsets — the overlap of offsets with Wallum seéigg and - - -

MS McDONALD: And heathland, yes.

MR WITHERDIN: - - - regeneration areas. Coun@EH and our independent
expert were all not satisfied with the locatiortlodse offsets as they were originally
presented and that was basically because the thisgasere selected — it was unclear
as to why those areas were selected. Some of #ieas contained existing
vegetation and some of the areas that were selexctasoffset — the polygons were
of a weird - - -

MS McDONALD: An unusable shape, yes.

MR WITHERDIN: - - -irregular shape. So someloém were small and some of
them have very sharp slivers and things. In respdne proponent minimised the
overlap of koala food trees from the natural regatiieg areas and the Wallum sedge
frog areas and that reduced from about 20 pertoeatiout nine per cent - - -

MS McDONALD: 1 think it might be six but | will duble-check. It has gone from
10.21 hectares for overlap with heathland reveigetab 6.22 hectares of overlap.
Yes, itis — sorry. It's nine per cent.

MR WITHERDIN: Yes. So it went from 20 to ninerpeent.

MS McDONALD: Yes. Yes.

MR WITHERDIN: They established a methodology $etecting the offset areas
and they amended the size and the shape of thet affsas, as well. To verify
whether all those offset areas were acceptabletoQEH, the council and the
Department representative went on-site and — fgectsthose offset areas and they
were generally comfortable with most of those |mra.

MS HIRD: So these slivers — is it just a mappimgg or they were just isolated
slivers in the middle of nowhere and that was #ason they were abandoned?

MS McDONALD: It's a mapping exercise. So it'oking at the shape of - - -

MS HIRD: Yes.
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MS McDONALD: - - - each different habitat categ@nd because some of them
were awkwardly shaped, it means that when theygothe field to try and map
where they are, it can be difficult to identify whehose boundaries are and then
from an ongoing management perspective, it canfbeudt to monitor just because
of the small size and the irregular shape.

MS HIRD: Okay.

MR WITHERDIN: And, so, generally, we were sagsfithat the selected areas
were okay. They've appropriately minimised thertags. A lot of the offset areas
appropriately link up and provide some connectiaityoss the site. But there were a
few remaining issues. And if you turn to figure® page 25 of the Department’s
assessment report, it provides an image where @adrae concerns, where some of
the retained and offset koala habitat do not falign. You can see where the
boundaries overlap each other. So we’ve recomnteaad®ndition requiring that

the proponent verify those boundaries by an ecetogith some GIS expertise.

MS McDONALD: Expertise, yes.

MR WITHERDIN: And if there’s any shortfall in thequired offset amounts, well,
the condition will require the proponent to locHiese elsewhere on the site in a
suitable location. Another important issue with tffsets was the timing for the
provision of those offsets. The proponent originabught to provide the offsets in a
sequenced fashion but a lot of those offsets wbealdelayed to later stages of the
development. So we were concerned with that. #rehsure the offsets were
provided ahead of clearing, we took advice fromiadependent ecologist and he
recommended that we use an offset ratio. And ésdlgrihat offset ratio requires

for every hectare of koala habitat cleared, thgppnent would have to provide a .6
hectares of offsets.

Also the other issue with timing was the provisadrthe east-west corridor. It was
sought to be provided at a later stage of the dgweént but because it provides a
critical, sort of, link between the east and thestwethe western parts of the site, we
sought that that be delivered as a part of stagézh was consistent with the
original approvals.

MS HIRD: So when does stage 2 occur?

MS McDONALD: Precinct 6 is the first, so - - -

MS HIRD: Yes.

MS McDONALD: - - - there’s eight stages. Stage precincts 1 to 5 and then it
goes sequentially, so 2 to 7 is precincts 6 toridlthen stage 8 is precincts 12 to 14.

MS HIRD: Yes. So one of the issues that wasdhis/ the council is most of the
offsets were happening in stage 12 to 14.
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MS McDONALD: Yes. And that's why we've used th#set ratio — it kicks it up
early, so that the offsets stay ahead of the ingpact

MS HIRD: Yes. But, still, the biggest amountadfsets will happen - - -

MS McDONALD: No — will affect the staging arrangents, so that'’s the intent of
the condition is to change the table in — | thirk in appendix 5 - - -

MS HIRD: Yes.

MS McDONALD: - - - which shows the staging arrengents. So it effectively

MS HIRD: Evens it out?

MS McDONALD: It evens it out — that's the wholeipt.
MS HIRD: Right. Okay.

MS McDONALD: Yes. Yes.

MR WITHERDIN: So that’s for the on-site offsetdnother key issue was the
delivery and securing the off-site offsets and’thaferring to the 27 hectares in the
Cudgen Nature Reserve. So a lot of submissiongamakil raised concern about
securing those offsets because there wasn't siificietails about the timing and the
delivery of those offsets. And so the Departmettt address that issue, the
Department has recommended that the KPoM be uptatddarly specify the

timing for those offsets, the location of thosesets because — | will just go on to
that location a little bit more. Part of the 2&tages of the Cudgen Nature Reserve
that was to be planted out with the koala foodsmay already be planted by others

MS McDONALD: There has been previous rehab wahles have been undertaken
on some - - -

MS HIRD: Yes.
MS McDONALD: - - - of those lands.

MR WITHERDIN: So we need to make — we need tafydrow much land is
available within the Cudgen Nature Reserve. Sdigartment’s position is we
would like any remaining area to be planted ouhinithe Cudgen Nature Reserve
because it's very close. It's next door to theactparea and the development site.
And then any remaining area, the proponent willehevcome back to us and
provide other suitable locations, preferably aseltm Kings Forest as possible. And
the condition also requires the proponent to coawk land specify the standards at
which the offset should be provided.
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MS McDONALD: So, effectively, setting up a simifsamework to what'’s in the
KPoM for the on-site offsets, so it will establisbw you do that, so - - -

MS HIRD: And in the timings — so they can do #8186 hectares to one hectare
anywhere?

MS McDONALD: No, that's for the on-site offsets.

MS HIRD: Right.

MS McDONALD: So the off-site offsets are a separtaming issue.
MS HIRD: And when do they come in?

MS McDONALD: At this stage, that’s to be determdh so they will need to update
the Koala Plan of Management to identify - - -

MS HIRD: Okay. For that one.

MS McDONALD: - - - the timing for that because wen’t have — the OEH need
to verify what land is available and where befoeeacan work out the timing for
delivering it.

MS HIRD: So can — hypothetically, condition a&mafter OEH confirms or - - -
MS McDONALD: That's the intent - - -
MS HIRD: Yes.

MS McDONALD: - - - of the revisions for the KPokt that time would be
identified within the KPoM itself once OEH has ¥l it - - -

MS HIRD: Right.

MS McDONALD: - - - orif it's not done — | think’s — the condition is drafted that
if it's not done prior to the first constructionrtiécate for vegetation clearing, that’s
when they need to come back and work out if anredte site needs to be provided
somewhere else outside of Cudgen Nature Reserve.

MS HIRD: Okay.

MR WITHERDIN: So moving on to the fencing and €songs issue. Now, this was
a key issue raised in the submissions and by tipaureent, its expert and OEH and
council. All parties weren't satisfied that thegimal fencing locations and design
and the crossings weren’t suitable to protect loftam entering the development
zone, and things like dogs entering the environalertne. So the proponent went
away and redesigned the fencing and crossing tatiAnd it substantially
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improved that aspect of the proposal. And the Btepent is pretty much satisfied
that the revised proposal will work and — but theexe a few remaining issues. One
of the issues was around the precise locationmoksaf the koala fencing areas. We
just want to make sure that it won't result in aalgitional vegetation clearing - - -
MS McDONALD: It's also that it won't isolate argreas of retained or
compensatory habitat, as well, so our expert hadtified there were some locations
where the fence might bisect its proposed or cosgeny Wallum sedge frog
habitat. So it’s just making sure that it - - -

MR CARTER: Yes.

MS McDONALD: Yes, the fence goes around the tmhitstead of through it.

MR CARTER: Okay. So it keeps the connectivity.

MS McDONALD: Yes. Yes.

MR WITHERDIN: Yes. And then there was anothetaded concern. Council
raised some concern about the design of culvert 5.

MS McDONALD: Yes.

MR WITHERDIN: And so we’ve put a condition in tigeto make sure that that
culvert can operate as an underpass - - -

MS McDONALD: Koala crossing, yes.
MR WITHERDIN: - --yes —yes.

MR CARTER: And is there a timing issue with tidrastructure, as well, for the
koala infrastructure and its — how it relates tastouction occurring on the site?

MS McDONALD: It's---

MR CARTER: So for access of construction equipnae those sorts of things?
MS McDONALD: They've got temporary and permangtcing - - -

MR CARTER: Yes.

MS McDONALD: - - - which will be delivered in aayed manner to deal with
those - - -

MR CARTER: Yes.

MS McDONALD: - - - construction-related issues.
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MR CARTER: Yes. Okay.

MR WITHERDIN: And then the final issue, the finady issue was about the
contingency measures. So our independent ecol@ggstd some concerns with the
contingency strategy that was proposed. The prmpaiecommended — they put
forward a contingency strategy that if there wasadistical decline in koala numbers
on the site, that they would commission an indepatceview and find out what the
problem was and then try and put in correctiveoastito resolve those, but our
independent ecologist preferred a different comtitay strategy. Basically, he
preferred that we would retire - - -

MS McDONALD: No, we would bond — so you would wayut what the dollar
value of the number of — sorry. You work out thekat the offset area equates to in
terms of biodiversity credits and then convert theatk to a dollar value, so you
could hold that money in trust over the life of fhreject or as a bond.

MR WITHERDIN: Yes. And so if there was a declitigey could draw on that to
implement some corrective measures to make suteeddbng term survival of koalas
on the site. And then the next issue was aboutragency measures for the koala
food trees. So if the koala food trees didn’t take just saw that there should be a
bit of a strength and measure there so that iktfaga food trees basically didn’t
grow - - -

MS McDONALD: It wasn't just the food trees. Itke habitat - - -

MR WITHERDIN: Yes.

MS McDONALD: - --ingeneral - - -

MR WITHERDIN: Yes.

MS McDONALD: - - - because it’s a fully structareommunity, so it would
include under-storey .....

MR WITHERDIN: Yes. So it's quite complicatedtimat regard.

MS McDONALD: Yes .....

MR WITHERDIN: But if it did fail, that the propant would have to implement
suitable measures to make sure that it would sdacee potentially in other areas of
the site, so it has got a condition in there - - -

MR CARTER: So it’s not just a, sort of, a plandaorget.

MS McDONALD: Yes.

MR CARTER: It's an actual, sort of, make suretfhaatures.
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MR WITHERDIN: Yes.

MR CARTER: Yes.

MR WITHERDIN: So that was it for the key issug8ur assessment report also
covers some other issues about tree selection,gaarent of koala habitat — existing
koala habitat, the commencement of works definiiod the consistency with the
conditions of approvals and other environmental agament plans that are required
across the site. So I'm happy to go through thiogeu want, but let me know — but
happy to take questions on anything.

MS HIRD: Just one — so in addition to these dffsehich we're focusing on, there
is also a requirement for them to fix up the keathe existence of what's already
there - - -

MR WITHERDIN: Yes.

MS HIRD: - - - that's not an offset? So they¥ehat’s the two components, isn’t
it, of the management plan — it's offsets and @xjsinanagement?

MS McDONALD: Yes, it's existing management, plmsnagement of created
habitat areas.

MR WITHERDIN: Yes.
MS HIRD: Yes. Yes. Yes.
MS McDONALD: Yes.
MS HIRD: So - okay.

MR WITHERDIN: Yes. And so one of the issues ditbe management of the
existing areas was the timing of that occurring.

MS HIRD: Yes. Yes. That's where I'm coming.....

MR WITHERDIN: Yes.

MS HIRD: Yes.

MR WITHERDIN: And so concern was raised about theing delayed. So the
Department has recommended that the KPoM be upbatedally to bring that
management of the existing vegetation forward - - -

MS HIRD: All forward at once or just on a stagedtage?

MS McDONALD: Just on the — using the ratio. $would - - -
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MS HIRD: Okay.

MS McDONALD: It's probably confusing - - -
MS HIRD: The golden ratio.

MS McDONALD: Yes. Yes.

MS HIRD: ..... the koala ratio - - -

PROF MACKAY: That makes sense.

MR WITHERDIN: And, look, we had to take advancernh our independent expert
on that, as well, so | think that would result ireasonable outcome.

MR CARTER: Okay. Richard, any .....

PROF MACKAY: Well, just in terms of the CudgentNee Reserve, if the 27
hectares can’t be provided there, bearing in niwadl that seems to also be — having
been made available to others for similar purpaaes$,understand it, the obligation
just falls back on the proponent to find suitableximal lands. If they can’t do that,
is there an option to just pay out into the biodsiy fund?

MS McDONALD: That wasn’t the intent.

MR WITHERDIN: No. So our preference would betttieose offsets be
physically provided. If they can't, it's then ahet issue that we would have to
consider, but our first preference is that theylelvered and physically planted out
somewhere within the general location.

PROF MACKAY: So in terms of that process, are gaying then therefore the
appropriate condition requires that to happen ardfar as that turns out to be not
possible in the fullness of time, that would requanother MOD and a consideration
of that MOD on its merits?

MS McDONALD: No. Soit's at the Secretary’s distton. So, in the first
instance, you work with the OEH to find nominatedds - - -

PROF MACKAY: Yes.

MS McDONALD: - - - within Cudgen. We're of thenderstanding that there is
sufficient land available. It's just a matter afi@re that potentially could be.

PROF MACKAY: Yes.
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MS McDONALD: If that falls away, then you woulddk to other lands off-site
preferably, | think, in a koala activity precinatlknala activity linkage area
identified in council’s - - -

PROF MACKAY: Yes.

MS McDONALD: - -- KPoM. That may be difficulf you're having to negotiate
with other landowners to secure that land. Sowmatld be a negotiation — that
would be a provision that would be included in KoM that would be in
negotiation between the proponent and the Secratatyhe Secretary would have to
be satisfied that the outcome provided effectiyplyes an equivalent outcome to the

PROF MACKAY: Yes.
MS McDONALD: - - - 27 hectares.
PROF MACKAY: All right. And if that proves not gsible?

MS McDONALD: Then we would probably have to takat on notice, do you
think, Anthony, or - - -

MR WITHERDIN: Yes. As | say, our preference s that to be planted out — the
27 hectares to be planted out in a suitable logatlbthat's not possible, we would
have to look at other measures potentially anddbald include, like, a monetary
contribution - - -

PROF MACKAY: Yes.

MR WITHERDIN: - - - to the biodiversity conservat trust, but — yes. We're
pretty confident that land could be found withie #rea - - -

PROF MACKAY: Well, we're very happy for it to liaken on notice. | guess the
issue for us is if we were of a mind to approveM@D in some form, whether that
mechanism should be brought in as a conditionis;mMOD or whether you leave it
at Cudgen Nature Reserve or other suitable nearidsland then if that proves not
to be possible, that would have inevitable consegei®n a future MOD - - -

MS McDONALD: | think we were trying to find - - -

PROF MACKAY: Or whether we build in that mechanigow.

MS McDONALD: That mechanism — yes. |think were/érying to make it as
flexible as we could if it's not possible to finiket land within Cudgen, but you

potentially could build in a mechanism that avdits need to do a modification in
the future.

.MODIFICATION TO KINGS FOREST RESIDENTIAL 18.2.19 -P4
©Auscript Australasia Pty Limited



10

15

20

25

30

35

40

45

MS HIRD: The - - -
MR CARTER: If - --
MS HIRD: - - - letter — sorry.

MR CARTER: | was just going to say perhaps if yaun just have a think about
that. In effect, it would be a cascading - - -

MS McDONALD: Yes.

MR CARTER: - - - condition - - -

MS McDONALD: Yes.

MR CARTER: - - - that might whilst sort of retamg flexibility actually give a
frame around it, so that it wasn't ..... like tdexible or drove another modification
when, in fact, if the condition provided for it,ntight be able to - - -

MS McDONALD: So it's more like a - - -

MR CARTER: - - - be sorted out.

MS McDONALD: ..... standard that you're lookingrfin lieu - - -

MR CARTER: Well, it's — | guess it’s leaning tovds what are the priorities - - -
MS McDONALD: Yes.

MR CARTER: - - - and then setting them out, sat ihnot that, then - - -

MS McDONALD: Yes.

MR CARTER: - - - here’s the next, sort of, cabtbe rank, but actually putting the
onus of proof obviously on the proponent to denrastthat they couldn’t achieve
the preferred outcome before they went to the apgtoach - - -

MR WITHERDIN: Yes. No, happy to take that oninetand we will - - -

MR CARTER: - - - so have a think about that - - -

MR WITHERDIN: - - - give you some advice.

MS HIRD: The — and the proponent raised in tlmswhent that came today —
you've seen that — where they actually put it agirtbwn property, so that was - - -

MS McDONALD: .....
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MS HIRD: It's in here somewhere in red.

MR CARTER: [|don’t know that the Department hasrsthat yet. So the
proponent has submitted today a report by JameseW&r Associates ecological
consultants which will go up on our website - - -

MS HIRD: Yes.

MR CARTER: - - - and which includes various conmtaey on various of the
conditions and on the Department’s assessmenttrepor

MS McDONALD: Do you know which page the - - -

MS HIRD: I'm sorry.

MR CARTER: Well, look — I mean, rather than gothgough that - - -
MS McDONALD: Yes, we can have a look.

MS HIRD: Yes. I'mjust- - -

MS McDONALD: Yes.

MS HIRD: [I'm just saying that was the gist ofanyway.

MS McDONALD: Okay. No, that's great. Thanks.

MR CARTER: We will make that available and if yaiant to make any
observations to the Commission on that, that wobelgood.

PROF MACKAY: Butthe — well, there is one, kinf] general question that I think
it would be useful to raise either now or on natiwwhich is this report, among other

things, suggests that some of the areas propossiteofor reforestation with red
gum were never used for red gum and then couplédthat, it also makes

representations to the effect that the densitiasate being requested by council in

its submission are unusually high densities thael@nsequences for reveg of

under-storey. And where that all leads in the sgbions of the proponent is to say,
“Well, given that we're being asked to put specibere we don't think they were in
a density that we don’t think is appropriate, whpsld we be ultimately responsible

if that initiative - - -

MS McDONALD: Fails.

PROF MACKAY: - - - fails?”

MS McDONALD: Yes.
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PROF MACKAY: And I think it would be very useftd have the Department’s
view about that position. Again, if we're of a rdito approve the MOD, how do we
deal with that question about the red gum? Yougag, “Well, look, if it fails,

that's bad luck. You have to have your own plamoBto you provide some other
mechanism to deal with that? And, of course, thatmping forward seven years, |
guess.

MS McDONALD: Yes. It would be once you get iritee maintenance period and
then - - -

PROF MACKAY: Yes.

MS McDONALD: - - - if you don’t meet those initisehab targets, so it's probably

PROF MACKAY: Yes.

MS McDONALD: - - - like five to seven years potatly from when you
commence your maintenance - - -

PROF MACKAY: Yes.

MS McDONALD: - - - that you would be need to inking about that.

PROF MACKAY: And I think specifically the concethat they're expressing — |
mean, the report speaks for itself, but as | undedksit, the concern they're
expressing is we’re being pushed into a rehab regipecies and densities that's not
what we would put forward, therefore - - -

MS McDONALD: That was volunteered, though, so - -

PROF MACKAY: Yes.

MS McDONALD: - - - that my understanding is tloatr independent expert - - -
PROF MACKAY: Yes.

MS McDONALD: - - - didn’t recommend that neceslaas an option. They put
that forward in consultation with council.

PROF MACKAY: Yes.
MS McDONALD: So we’ve just assessed what has lgaesn to us - - -

PROF MACKAY: Yes.
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MS McDONALD: - - - on its merit and our indepemi@xpert didn’t see any
problem with the strategy that they had recommernlgdve can understand - - -

PROF MACKAY: Yes.

MS McDONALD: - - - issues that the proponent raised.

MR WITHERDIN: And so that can be quite a techhisaue about the success or
not of those trees growing there, and it can depengroundwater conditions and
things like that. And we’ve taken a lot of our am/from OEH and council’s
ecologist on that issue because they've got sorod goowledge of what can and
can’'t grow in that area but we’re happy to looloittat.

PROF MACKAY: Yes. |guess it breaks into twonéis it would be useful just to
have a comment on good idea or not and then, sBgdhd conditional question is if
it happens to fail after the seven years, whatsagonable position to put in any
consent conditions to deal with that?

MR WITHERDIN: So our contingency strategy for they - - -

MS McDONALD: Yes.

MR WITHERDIN: - - - is the measure that | thin&yre referring to - - -

PROF MACKAY: Yes.

MR WITHERDIN: - - - but —yes. Whether or nothat goes to the full extent of
what you're talking about, we will — | had betterMe a look at that.

PROF MACKAY: Thank you.

MR CARTER: Do you have anything more, Catherore, - -

MS HIRD: No, I don’t think so. No.

MR CARTER: Brad or David?

MR B. JAMES: Nothing from me.

MR D. KOPPERS: .....

MR CARTER: Okay. Well, look, thank you very muidr that. You dealt very
well with all of the issues that we were interestedso we don’'t have any more
guestions at this point, but obviously as we goulgh the process, we're likely to

come back with some, you know, requests for adualicnformation or clarification.
So | will draw the meeting to a close.
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MR WITHERDIN: No worries.
MS McDONALD: Thank you.
MR WITHERDIN: Thank you.

MR CARTER: Thank you.

RECORDING CONCLUDED

[2.04 pm]
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