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MR R. CARTER: Okay. Good afternoon, and welcorBefore we begin | would
like to acknowledge the traditional owners of thed on which we meet, the Gadigal
people, and pay my respects to their elders paspeesent. Welcome to this
meeting on development application MP 09_0194 nicatibn 4 in relation to the
Kings Forest subdivision request to modify its koalanagement plan under section
75W of the EP&A Act. A detailed description is dahle in the department's
assessment report of the modification. I'm RosseCand the chair of this IPC
panel. Joining me are my fellow commissioners Eatle Hird and Professor
Richard Mackay. The other attendees at the meatmdavid Koppers and Bradley
James.

In the interests of openness and transparencycagaisure the full capture of
information today's meeting is being recorded, amall transcript will be produced
and made available on the commission's websités Mketing is one part of the
commission's decision-making process, and it'sitaglace at the preliminary stage
of this process and will form one of several sosir@einformation upon which the
commission will base its decision. It's importéortthe commissioners to ask
questions of attendees and to clarify issues wherteey consider it appropriate. |If
you're asked a question and are not in a positi@mswer, please feel free to take
the question on notice and provide any additionfrmation in writing, which we
will then put up on our website. So | might juskaf you can just introduce
yourselves down the table so we can put that otrémscript as well.

DR S. PHILLIPS: I'm Steve Phillips. Amongst athieings, I'm a specialist koala
ecologist. | work on threatened species managersentey design. | have - I'm
here, basically, to talk about biochemistry, ecglofforest red gum, issues
associated with its replanting in that landscappeats of the endangered koala
population at Tweed, monitoring of endangered pagparhs and Koala Beach, which
has some direct relation to that. I've got a cofpyny CV here, which | can give to
the panel members so you get some backgrounditié thkay.

MR CARTER: Yes. Thank you.

MR J. WARREN: James Warren, the managing direatdames Warren &
Associates. I've been an ecologist for a long tame also been working on this site
since 1993.

MR CARTER: Thank you.

MR D. ANDERSON: Darryl Anderson. I'm a consudfitown planner for the
project. I've been in planning for over 40 yeatanning and development, and my
key role here today is, | guess, to present toeyther in words or by handing around
a submission, which is a background history ofimeys Forest project generally
and mod 4 in particular, just so that it sets aexnif you like, for the commission
and to assist with any questions, particularlyelation to the proposed conditions.
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MR CARTER: Thank you.

MR G. MILES: And Greg Miles, just in-house advisé Leda Holdings, the
applicant.

MR CARTER: Thanks.

MR R. ELL: And Robert Ell, the managing directdri_eda Holdings, the
applicant.

MR CARTER: Thanks, Robert. Well, we've got abaathour, and | guess over to
you, really. We're obviously really interesteduvhat you just mentioned, to run
through those issues, and we received a submigs®morning, which we haven't
had a chance to go through. So perhaps if you tarmat as well and stepped us
through the issues.

MR ANDERSON: Well, I have a hard copy of my baekgnd history.
MR CARTER: Yes.

MR ANDERSON: Which I'm happy to provide hard cegpof. If you'd like me to
read through it, | can, or | can just go to thehhight points, whichever is the most
convenient. | don't have an electronic copy, altiol could email you one
tomorrow. That's not a problem. | had to prodaearly this morning, and | left
with hard copies only, so - - -

MR CARTER: Yes. Look, if you could just go thgiu- - -
MR ANDERSON: Okay.

MR CARTER: - --in summary the key kind of parnhat you wanted to make to
us.

MR ANDERSON: Well, I've personally been involvedKings Forest since 1990
in a previous life as a town planner with Tweedr&Kdouncil, at which time | was
involved in the granting of two separate appro¥aisan 18-hole golf course and
about a 470 lot rural residential subdivision. 3&developments never proceeded,
but, nevertheless, they were granted, but Kinges$terand I'm not sure whether
you're familiar with the local. It's about threiknetres south of Kingscliff, about
one kilometre inland of the beach. It's borderethe east by the Tweed Coast
Road, which is the main trunk road on the TweedsCbatween Kingscliff and
Pottsville. In the west it's bordered by a smaial road known as Duranbah Road.
Kings Forest is about 880 hectares in total. Nidvgve some maps which may or
may not be of interest to you. They're all puldianain maps.

MR CARTER: That would be really handy.
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MR ANDERSON: Which might give you a bit bettempagciation of the context.
So here in the east you have the Casuarina Beaetogenent. Kingscliff is in here.
This is Duranbah Road here, and this is the Padititorway, the M1, and so the
Kings Forest site - and it's a little bit hard tokpup on this black air photo, but I'm
just running my arm around the site. There's aB80thectares in there. The site
was first zoned by Tweed Shire Council in 1989udyan purposes, and the
development consents | mentioned earlier were dspuesuant to that original
rezoning. In 2006 the site zonings were ratioedlisy a SEPP major projects
amendment, which you might require - might reaatolved declaring the site to be
a state significant site.

So the rezonings - the footprint was essentialysiime. The zoning outcomes were
just really tweaking the boundaries. There wasremamendment to that SEPP
amendment, amendment number 1, in September 26d@hen the basic planning
structure, if you like, was in place in terms of toning footprint and the land use
controls and so on. The next step in the procassyeu might recall, part 3A of the
Act was introduced in, | think, about 2004 or 'Bd that allowed for the approval
of concept plans. So a concept plan was appraveldings Forest in August 2010,
and I've set out the details of what was involvethat concept plan, but, essentially,
about four to five hundred dwellings, business @atdil type land, community
vegetation, employment land, a golf course, opacepwildlife corridors and
environmental protection areas, and that planfecg¥ely a structure plan. Okay.

It identifies precincts within which there will wesidential, commercial and other
things. It gives an idea of yields, and it hadwitita development code, which sets
out all the controls that apply to future residahtievelopment. It's a code which -
the concept plan and the code prevail over mogrgilanning instruments, and that
was the intent of part 3A. So in August 2013 parduo the concept plan approval
the first project approval was issued. That's mpjoject approval number 08_0194.
It is that approval which we're seeking to modifyvieay of mod 4. It was issued for
bulk earthworks over most of the site, a mastesuiidivision, road works and
drainage for precinct 4 and 5, which - precinabgoives a residential subdivision of
some - about 300 residential lots, and in precingthich is on the Tweed Coast
Road right here, approval was granted for, oridgynal rural supplies business, but
there was a modification to make that a serviciostand food or drink premises.

So those two approvals were in place by 2013. progect triggered a requirement
for approval under the Federal Environmental Ptaier@nd Biodiversity
Conservation Act because of several threatenedespe€hat approval was sought
and obtained on the 2bf May 2015. At that point the project approvedjuired an
amended koala plan of management to be submitbed|ton 45. The difficulty we
had was that the Federal approval conditions - notlyem were inconsistent with
the project approval conditions, and the Federdlsaate agencies weren't prepared
to cooperate and compromise. Each agency said,itNoWe're the experts, so, you
know, you guys sort it out."
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So following some initial consultations with the f@etment of Planning we lodged
the first modification application, the first modid August 2015, and that mod was
specifically to reconcile the inconsistencies be&mwée conditions so that we could
actually implement the project approval. Becalseg were conditions which were
so totally different that to comply with the moneesous one led to unacceptable
outcomes in terms of the project. Following somgal assessments of that
approach the Department of Planning said they Wtgpegpared to support that mod
and they weren't prepared to amend all of the ¢mmdi that had to be amended to
achieve consistency, but following some consultetiavith the Federal department
they thought we could probably achieve most - dresmost of the inconsistencies
by way of the detailed koala plan of management.

So we withdrew the original mod. We lodged a fresdd 4 on the 160f March

2017 together with an amended koala plan of managenThat was the subject of
lengthy consultations with the key state agengiegjcularly OEH, Tweed Shire
Council and the community, as a result of whichsabmitted a revised version,
version 11, in December 2017 addressing the igsused by the agencies and the
community. That version was then the subject dhir assessment by the
department and public consultation. And, indeledrd were multiple versions after
that version 11 backwards and forwards betweemappécant and the Department of
Planning and the council and OEH, before finallictober 2018 we lodged version
16. And that’s dated 4 October 2018. And it sttersion, version 16, which is
currently before the IPC for determination as pathis mod 4.

The KPoM is a critical tool in terms of being abdemove forward in implementing
the project approval, because most of the otheragement plans for threatened
species and the like all hang off the Koala PlaMahagement, for want of a better
word, because they have to be consistent witAmd it's the overarching document,
if you like.

So just very briefly and finally, in a strategiontext Kings Forest is a critical site in
the State Government’s strategy for rural — sorfgr-urban land released on the far
north coast generally and particularly in the Tw&éire. That strategy identifies a
need for another fifty-six — sorry — total of 5600@wellings by 2036 in the Tweed
Shire. Currently, there are about 36,000. So eediranother 20,000. And Kings
Forest will supply about four and a-half thousahthose dwellings. Essentially, we
are ready to get construction certificates apprdweestart bulk earthworks and civil
works, but they can’t be approved till the KPoMaproved; it's a prerequisite.

So, strategically, this is an important site in gle&ernment’s planning strategy to
deliver more housing, more housing choice in alfm&anner on the north coast.
That's the context in which this mod is currentfdre you. So | have a spare —
another spare copy if anybody requires another émal | can email that around
tomorrow if anybody wants an electronic version.

MR CARTER: Yes. Look, | might just ask that dwyre providing anything to us,
if you can give it to us electronically - - -
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MR ANDERSON: Yes.
MR CARTER: - - - because we do put everythingpoaour website, so - - -

MR ANDERSON: | can certainly do that tomorrowagologise, because | do that
on the run this morning before | left.

PROF MACKAY: Justto be clear, | think that r&ato anything that's mentioned,
so including that plan, for example.

MR ANDERSON: Okay.

PROF MACKAY: So that would — that would also go @ur website as something
that was referenced in the transcribed - - -

MR ANDERSON: | can scan it.
PROF MACKAY: - --meeting. Please. Thank you.
MR CARTER: Steven, did you want your CV goingaur website or do you - - -

DR PHILLIPS: It doesn’'t worry me where it godghink | actually left some of
my notes on the bottom of that one - - -

MR CARTER: Okay .....

DR PHILLIPS: See that wrinkly piece of paper.
MR CARTER: ['ll give you your personal notes - -
DR PHILLIPS: No. No.

MR CARTER: - - - back.

DR PHILLIPS: That's fine. That was what | waseaf Thank you. | don’t need
them, but they’re just a good prompt.

MR CARTER: Okay. Well, thank you. That was aywgood summary of
background to the modification that we’re now laakiat. So if you can just run
through, | guess, where your thoughts are in @taid modification and the
assessment report from the department. It'd bié/reseful.

MR ANDERSON: Well, the key focus — and James gpikak about this in detall,
because most of the issues arising from the recaometeconditions are ecological
in nature. There are several conditions whichparely administrative, where we’'d
seek to correct typographical and grammatical syqmurely just for sort of

avoidance of doubt, if you like, so we don't geigked up down the track when we
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come to implement them. The structure of the umsant of approval, there appear
to be some conditions out of place, which we'vegstio correct in the submission
from James.

But the substantive conditions, with the possileeption of condition A18 and
recommended condition 65, | think it is — sorry5€4 We have — the project
approval has been amended by the Land and EnvimanGuaaurt to insert condition
A18, which enables us to commence preliminary wgoksliminary investigatory
and monitoring works, prior to approval of the fellite of management plans and
prior to compliance with a number of other prersegaiconditions, because the
preliminary works are very minor in nature. Bugyhare necessary for us to gather
background data on groundwater flora, fauna, togfarvey pegs, take levels and
prepare detailed construction certificate plans.

Now, we've already lodged the constructions cexdiie for the preliminary works.
And it may well be that that certificate is issubs week. So we simply say is we'd
like to add some words to condition 45C, the lasitasnce, that condition 45C does
not affect the status of any CC issued prior tarisertion of this condition 45C into
the project approval. Apart from that, that’s tmdy main planning condition. As |
say, there are several conditions in there whighs; the administrative conditions
which | probably don’t need to take you througtellny line, but I can if you like.

MR CARTER: Well, yes. We’'ll work through that ihe document. Yes.

MR ANDERSON: So the key ones are the ecologioatidions. And I'll hand
over to James to .....

MR WARREN: How would you like to do this? | cgo through these conditions,
these ecological conditions rote, so to speak,canljust summarise them and you
can ask questions.

MR CARTER: Look, it's probably good if you gives sort of an overview
summary, but then go through each of them. Arsdrdally - - -

MR WARREN: Yeah. Yes. The time - - -

MR CARTER: - --yourtime, so - - -

MR WARREN: Yeah. Okay.

MR CARTER: And, obviously, we're all ears. Wenwao sort of understand.

MR WARREN: Well, let’s just try condition 45(6)Condition 45(6) refers to koala
offsets. And this is one of the major — our coiodis that we have issues with.

MR ANDERSON: What section, 2.3?
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MR WARREN: 2.3. We don’t have a problem with firet part of the condition
that talks about:

The following offsets must be provided to compensate for the loss of 1.59
hectares of primary and 6.42 hectares of secondary class A koala habitat on
site.

You know, that’s, obviously, a scientific fact. Buart A we do have a problem
with. The condition as it is talks about the restion of planting of koala food trees
on 27 hectares of land within Cudgen Nature ResefAral that condition came out
of a — out of the concept plan, I think, Darrylkldi it? It was nominated in the
concept plan as a condition. And that conditidkeich about ex-banana land — old
banana land in Cudgen Nature Reserve that haad fidllew and needed
revegetation. It's in the nature reserve. We veebd reticent to embrace that
hectarage, because of arsenic issues in the\aldidn't think it was an appropriate
site for us to be working on.

And, as it turns out anyway, | received an emaidldther day from OEH saying that
that land was now no longer available — or most whs now no longer available.
So that particular condition as it was writtenhe toncept plan has moved — it's —
you know, we can’t use it. And this condition netil talks about 27 hectares of
land within Cudgen Nature Reserve or, where the2fuhectares cannot be planted
within Cudgen Nature Reserve, the balance of tladakimod tree planting, which
will need to be all of it now, will be undertaken other lands at Koala Activity
Precinct or Koala Linkage Precinct in the Tweed&Kiouncil local government
area, as approved by the secretary.

Now, apart from the fact that this conditions ddegive Project 28 approval to
actually go into state land to do the plantingeytie not allowed to do that. They
would have to provide a financial contribution t& and they would do the work.
OEH would not want anyone else going on to theidlt do that restoration. There
has been, you know, issues with planning agreemdatitSOEH over the last few
years, Darryl, | believe where they’ve been proldémin reaching - - -

MR ANDERSON: Yeah. After many years of negotatagreement, still hasn’t
been reached. The concept plan approval requireement to be reached between
— sorry — OEH and Project 28 in relation to transfecertain land to OEH and the
terms and conditions under which it'll be transéekr And, to date, those
negotiations have not been resolved. It's a véficdlt process.

MR WARREN: And the two things that we contend #a&t the current condition
doesn't allow for the planting to occur actually i§imgs Forest site itself. It's not
offsite. The condition says “offsite offset”, batoject 28 may decide down the track
that they wish to plant the 27 hectares on sitEH®ave said, “We can't help you.”
They've said, “Go to Tweed Shire Council.” If we’m a situation where Tweed
Shire Council say, “We can’t help you”, it's a catnoh that just cannot be complied
with. And we want the option of being able to pldre 27 hectares on Kings Forest.
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We'd also like the option of making a financial tioution for the whole 27
hectares, so everyone can move on. Making a fiaboentribution is allowed for in
the recent 2016 legislation. And Project 28 wdikd that option.

MR ANDERSON: So if | can just say, there is texsection 2.32 that goes into
some detail about what James has just outlined, iBparticular, in James’
submission, we've also inserted out request at detenondition 45C to address the
concerns that James just raised. And we’ve doimesich case. We've taken the
department’s recommended condition and we've raemred it as the applicant’s
requested amended condition.

MR WARREN: You know, the main problem here idveed Shire Council are
not able to assist us, OEH can't assist us, wéymaied. Can’'t move. The next
issue is with — we don’t have a problem with geftihe recommended condition.
We don’t have a problem with the creation of 6.26tares of compensatory habitat
within the east-west corridor. That's fine. Wihat would like to see is — we don’t
have a problem with C either — sorry — the creatib62.51 hectares of
compensatory koala habitat on residual lands en gitl that means is that there’ll
be 6.26 hectares in the east-west corridor, wisanisite. There will be an
additional 62.51 hectares on site, which is themamsatory koala habitat. Total of
68.77 hectares on the site total. So we don’t lsave/ou know, we’re not quarrying
with that.

Part D, the onsite compensatory koala habitatusieé of the east-west corridor,
must comprise 65.44 hectares of primary koala bgt8t33 hectares of secondary
koala habitat. Now, there’s a number of issuabitiewith this particular part of the
condition, a number of issues. And - - -

PROF MACKAY: James, could you — sorry to intetruput you could just take us
to the actual page of your submission this morning.

MR WARREN: Page — bottom of page - - -

PROF MACKAY: Please.

MR WARREN: - --5I'm talking to and top of —-

PROF MACKAY: All right.

MR WARREN: - - - page 6.

PROF MACKAY: Okay.

MR WARREN: You know, this is in the recommendeadition.

PROF MACKAY: Okay. Thanks.
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MR WARREN: So, point D. I'm now talking aboutipoD. And this issue has got
a number of sub-issues associated with it. Otfeaislast year at almost the eleventh
hour, Tweed Shire Council, we — I'll preface thgtdaying we’d gone through two
years of getting a Commonwealth approval that wabrki@art of that approval
required us to do groundwater modelling pre and gegelopment, and also we did
mapping of the pre-clearing vegetation on the-sitleat is, the vegetation that was
there prior to European intervention. So we kndvatwvould — what was supposed
to grow where on the site. And the — we had tresduhat information to base our
koala conservatory habitat or the locations ohitsde, and what would grow where.

So we took into account the groundwater developmmtelling post development —
it was up or down — and what grew there originadlyd that's what we based our
planting strategy on. Council then came to usyaat at the eleventh hour and said,
“That’s really great work, James, and it's fantastBut what we want you to do is
plant a lot of forest red gum on the site, which @rimary koala food tree species.”
So they asked us to throw out our scientific warll fust plant forest red gum on the
site, in plantation style. And as part of thatldbay said, “You plant forest red gum
at 9 square metre centres,” instead of 25 squaresidat we were going to do,
based on the science, “and we won't require yqulaat groundcovers or shrubs.”

So for Leda — sorry — Project 28, that meant im#eof total numbers of plants that
you're putting in the ground there wasn’t a lotdference between planting 70,000
forest red gums, or trees, because we were plaméeg, plus shrubs, plus
groundcover. So the actual number of plants weteat much different. We said,
“Okay. We’'ll do what you want — no shrubs or grdaovers.” So, you know, the
problem was, that we had, was that the scienceutottiat forest red gum wouldn’t
prosper in certain areas of where we wanted thhd@ompensatory koala habitat,
and we were worried about that. Because, as yowkwith management plans,
you put all these plants in, some don’t survivendAf forest red gum was being
planted in areas that wasn’t suitable, then youhirjigst end up, you know, keeping
planting and they keep dying.

You can go on for years replacing plants that vmeneer, ever going to survive. So
we had that problem. You know, it was all very Met council to ask us to do that
and we said, “Yeah. Okay.” But then we decideel vthat might not work so well.
So then we went in and got another study done &ypéople who did the original
pre-clearing mapping. We said, “Have a look &t fthey came back and they — and
we looked at the groundwater modelling as well, mvtieey came back with their
second report. And we worked out where forestguad was likely to do well,

where it was possibly going to do okay, and wheveould not do well, and that’s
what we’ve now incorporated into the condition ur cecommended — well, our
amended recommended position.

MR ANDERSON: Which is 2.33 at the top — on toppafye 9.

MR WARREN: That's correct.

.MOD TO KINGS FOREST RESIDENTIAL 18.2.19 P-10
©Auscript Australasia Pty Limited



10

15

20

25

30

35

40

45

MR ANDERSON: Requested amended conditions.
MR WARREN: Yeah, that's right.

MR ANDERSON: So basically that outline that yoe'just given results in our
requested condition — amended condition on page 9.

MR WARREN: Yes. Yeah, that's correct. Yeah.a@k Yes, yes. So there’s a
whole lot of text there in my response that, yoownyou can refer to.

MR ANDERSON: And that's what underpins our reqadsamendments.

MR WARREN: That's correct. That's correct. Atite comments that I've added
to the document as of this morning, in red in yoew document, provides a bit more
explanation to try and make it a bit clearer, bseatiis quite a complex issue.

PROF MACKAY: Thank you, James. Could I just mtne and ask that if this
condition on page 9, with — well, condition (c) page 9 were included, does that
make some of the subsequent concerns in this dodualeaway, relating to seven
years monitoring and liabilities, remedial actions?

MR WARREN: There's - yes and no. Yes, but nthat we still have the issue that
because - the overarching issue here is that fordgjum is not a species that
appeared in pre-clearing report. Didn't occureyftid not say that forest red gum
was a species that occurred pre-clearing origirallyhe site. We still have that
worry, even though, you know, the pre-clearing repaid they are likely to do well.
They didn't say they will do well, and the reasbeytve said likely is because it
wasn't - you know, they didn't predict it would lkaxccurred on the site originally.
So there is still a little bit of uncertainty theend Steve might have some comment
there in relation to that - in relation - - -

DR PHILLIPS: Do you want me to talk about it now?
MR WARREN: Yes. Yes. Yes.

DR PHILLIPS: As you'll see from both my CV anethort of background work
that we do for local government and State Goverrinkeala tree preference is
something that has driven me nuts over decadesanowinravelling that

complexity. What we know about species like forest gum is that they're
biochemically volatile, and so when they get pw iplaces where they don't like to
grow like ..... crests of dunes then they tendtadie thrifty. They're a water-loving
eucalypt. They like to have their roots in watard so what happens when they get
put in an inhospitable environment is that theysturhey die.

They don't maintain any readiness at all, andriteni here is to get these trees ready
for koalas, and so the other aspect of them isvthah they're growing in landscapes
like that what we know about them now is that thaytheir surplus carbon into
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these phenolic-based defence systems, which ma&esunpalatable to koalas, and
so if we're trying to recreate habitat on this,site need to put red gums where red
gums want to grow, not where people think they &hgtow, and the other issue
that has come up in our discussions is this issti@ecscience in forming 25 square
metre spacings of things like red gums in appré@i@ndscapes and nine metres.

When you put these trees close together, thesetsymyrtus eucalypts, they'll
compete with each other for moisture, and when'tbepmpeting with each other
for moisture, again, they put their surplus carlmta phenolic-based defence
systems. So by planting out a lot of forest rephginere or acceding to that request
it's unlikely to be successful in terms of creating koala habitat which is intended,
and there needs to be some relaxation of thataddhh species is put into the
appropriate place in the landscape where it widlagfast and it will become a useful
food tree for koalas.

MR ANDERSON: And that's what our requested amdratadition seeks.

DR PHILLIPS: Yes, and that's what the requestadralment is seeking.

PROF MACKAY: Yes.

DR PHILLIPS: Is that flexibility.

PROF MACKAY: Sojust- - -

MR WARREN: Yes. We need flexibility. If it's @hted, you know, in hectare
areas - hectarages - and it's not prospering, we tine flexibility, you know, to be
able to not plant it again and again and agaircbaotentrate on the areas where it is,
you know, prospering.

DR PHILLIPS: And there may be, like, little swal@ithin these sort of more
elevated ridges that might be suited to that sgealewhich case, yes, that's where it
will go or right on the edges where it might haettér access to water. That's the
intent of the flexibility so that it can be appliedth the maximum benefit for the tree
species and for the koalas.

PROF MACKAY: So you've turned your minds and etige to that and come up
with an alternative plan that is introducing farrmgwamp mahogany to the reveg,
as | understand this.

DR PHILLIPS: Yes. Yes.

PROF MACKAY: Right.

DR PHILLIPS: Yes.
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PROF MACKAY: So | guess my question is that beimg case, therefore, doesn't
some of the subsequent concern about obligati@isatise from planting red gum,
firstly, in areas that you don't think it should fdanted - - -

MR WARREN: True. Yes.

PROF MACKAY: - --and, secondly, at a densitgittigou question - that kind of
falls away because this is now doing exactly winatwe just recommended. I'm just
- I'm seeking to understand it. I'm not makingfarming a view on it at the
moment.

MR WARREN: Yes. Substantially, it does. | think-

DR PHILLIPS: The revised amendment, you mean.

PROF MACKAY: Yes.

DR PHILLIPS: Yes. Yes. That's the intention.

PROF MACKAY: Thank you. Great. Thanks very mu@orry to - - -

MR WARREN: No. You're right.

PROF MACKAY: - - - be so interventionate.

MR CARTER: And, sorry, just - if you could justdfy, Steven. With forest red
gums at a point in growth they can be visibly asséss to whether or not they're
stressed and available for koala habitat.

DR PHILLIPS: Yes.

MR CARTER: So that's a sort of a readily asse&s®dlof thing.

DR PHILLIPS: Yes.

MR CARTER: Yes.

DR PHILLIPS: And it has. It's taken a long titeeget that understanding.

MR CARTER: Yes.

DR PHILLIPS: You know, for most people who knowiaabout koalas and
eucalypts the forest red gum is koala food treewhat we know now is that once it
gets its roots out of the water - and sometimeethseed blow onto mid-slopes - it
just switches its biochemistry and koalas don'thoitt So it's got to have water. It's

got to be in the right place if you're going to its® create habitat. Otherwise, it's a
total waste of it.
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MR CARTER: Okay. Thanks.

MR WARREN: Condition 45(7) | don't think - - -

MR ANDERSON: So the administrative correctionaefor itself.

MR WARREN: That's administrative. 45(1)(a) ig tbame.

MR ANDERSON: Corrected just a spelling error.

MR WARREN: Yes. Condition 45A(1)(c) is admingtive again.

MR ANDERSON: Yes.

MR WARREN: Condition 45A(2). Now, obviously, gpu know, refers to the 27
hectares of koala food tree planting in Cudgen MaReserve. We've already
discussed that at length, and - but in the previonsection 2.3.2 we discussed that,
and there's probably no need to go through it agaiess someone has a question
about that particular condition.

MR CARTER: No. Ithink we're happy. Richardat@erine. Yes.

MR ANDERSON: So what the requested amended dondilbes at section 2.7.3
Is to seek greater flexibility in terms of how weneply with that 27 hectares.

MR WARREN: And - - -

MR ANDERSON: Monetary contribution, on-site compatory plannings that are
offsetting and so on.

MR WARREN: And also I've lengthened the timeframé& ou'll notice that, for
example, in part (c) of the recommended conditiopage 13:

All koala food tree planting that will occur in Cudgen Nature Reserve must
commence within 24 months of the OEH identifying the lands available for
koala food tree planting.

And there's another 24 months mentioned in part (i

Planting must commence within 24 months.

I've put that out to 36 months to allow more tiraed | think that was the only other
- yes. I've also said that - for part (d) in teeammended condition it talks about:

All off-site koala food tree planting will be finalised within three years of
planting commencing in accordance with see above.
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I've changed that to five years, given that thesasaare large areas we're talking
about. We're talking about very large areas afifplgs, and the amount of time that
will actually take to get these things in the grdum nominated areas - | think five
years is more appropriate.

MR ANDERSON: So, again, it's 45A(3). It's sent®.8, page 15. Administrative
condition fixing up a typo. | think the next sutnstive one is - - -

MR WARREN: 45A(4).
MR ANDERSON: 45A(4), James. Yes.

MR WARREN: Yes. Condition 45A(4), vegetation ragement. We don't have a
problem with (a)(i), which says:

The performance indicators, performance criteria and corrective actions only
apply to the compensatory koala habitat.

That's fine. No problem. What - we do have a fgnobwith (ii). This refers
specifically to the vegetation integrity scoresg as part of the monitoring of the
plantings we'll be using the biodiversity assesdmethod, you know, which is the
New South Wales standard, and part of that is aggggegetation integrity scores,
and that's comprised of composition, structurefandtion. I'll try and be as brief as
I can. Composition is what species are in thard, gou know, this is looked at in
relation to a benchmark plant community of the s#ype.

So your benchmark community of the same type ntight five trees in it, five tree
species, 15 shrubs and, you know, whatever. lngiaovers. If you've got all of
that in your rehabilitation, well, you'll get 100yiou composition. Same with
structure, it's, you know, the size of the treés, shrubs and, you know, and so on,
whether you've got coverage over the ground ofdtlieggs. And if you've got
what the — you know, the benchmark says is rigkt|,wou get 100. Same with
function. So, basically, if we're planting wholés#orest red gum and little others,
there’s no way in the world we can reach, you knitne,benchmark of 100. Can’t
do it.

What the condition is saying — what the conditi®saying is that, “If you don’t
reach 100 for your composition in the first sevearng, then you'll go in and plant
the — you know, the requisite numbers of speclasibs and groundcovers to come
up with 100.” On the other hand, we were told byrtil last year in writing that we
wouldn’t have to plant shrubs or groundcovers asqfehe deal to plant forest red
gum, so we feel a little bit peeved about that.

PROF MACKAY: If Imay, canl---

MR WARREN: Sure.
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PROF MACKAY: Again, | mean - - -
MR WARREN: Sure.

PROF MACKAY: - --thisis a similar question before. And, | mean, we're at a
very preliminary stage, so - - -

MR WARREN: Sure.

PROF MACKAY: - - -inthe event that the commass of a mind to approve the
modification and accepts what you’'ve said aboutdwmn — what is it, 45A - - -

MR WARREN: Four we’re on.

PROF MACKAY: ---4, and as part of that didréiquire the nine metre — the
greater density of red gum planting — in other vgoréverted to the kind of thing
that - - -

MR WARREN: We - - -

PROF MACKAY: - --you would propose with the gradcovers.

MR WARREN: Yeah. We originally proposed, yes.

PROF MACKAY: Then, presumably, this concern akibetBAM falls away.
MR WARREN: It does.

PROF MACKAY: Okay.

MR WARREN: It does.

PROF MACKAY: So, I mean, I'm just seeking to have-

MR WARREN: Yes, it does.

PROF MACKAY: - - - clarity in the choice before,uso - - -

MR WARREN: We’d be planting the species mix and -

PROF MACKAY: Yes. Yes.

MR WARREN: - --so0on and so on, yes.

PROF MACKAY: Yes.

MR WARREN: Exactly.
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PROF MACKAY: So you're saying, “Look, either les plant the groundcovers
and the shrubs as per what we would choose to de” -

MR WARREN: Yep.

PROF MACKAY: - --“and judge us according to BAMI, if you're imposing a
structure for the planning that is greater densityed gums without the understory”

MR WARREN: Yes.

PROF MACKAY: - - - “then the BAM's not reasonahl# | could - - -

MR WARREN: Exactly.

PROF MACKAY: - - - paraphrase your position.

MR WARREN: Exactly.

PROF MACKAY: Thank you. Thank you.

MR WARREN: So I've got a detailed explanatiorthere, in my report, about
what that is all about, you know, the 100, 100, 404 so on. But with the —when
you do your assessment, we have — in the KPoM webggause we can't reach that
100 for structure, that — sorry — for compositithhen we’ll put an automatic number
into the computer when we do the assessment, stowehave to worry about
reaching 100, you know, for the — but they’re sgymow, “You must do the planting

to reach it.” So we’ve got a problem with thatnd?- - -

MR ANDERSON: But our requested amended condiibiine bottom of page 18

MR WARREN: Yes.

MR ANDERSON: - - - addresses that problem.

MR WARREN: Yes. Indeed.

MR ANDERSON: Condition 48 — sorry — conditionahran - - -

MR WARREN: Yep.

MR ANDERSON: 4A(2).

MR WARREN: And I've got a number of dot pointstk at the bottom of page 17

which says why we — why Project 28 shouldn’t beunesgl to plant shrubs and
groundcovers. And there’s probably no need tchgough those, Darryl. Keep in
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mind that Tweed Shire Council agree with us intretato those vegetation integrity
scores. We don’t know why Department of Planniagrtt put them in when Tweed
Shire Council were okay with them. So 45A(8),ihiy) Darryl, we're up to.

MR ANDERSON: Yes.

MR WARREN: Again, I've got a fairly detailed respse there, but this particular
condition, 45A(8), relates to provision of pro ratampensatory koala habitat if part
of the compensatory habitat fails to reach mainteageriod performance targets.
And, obviously, an important component in this parfance will be the shrubs and
groundcovers, again. So we've been over this gtout's the — in our performance.
And we won't be able to reach those performancel$ée¥ we — you know, given that
they want 100, 50, 25. Is there any — are theyenaore questions about that
particular issue?

MR ANDERSON: So the requested amended conditilninesses those issues by
building in greater flexibility?

MR WARREN: Yes, it does.
MR ANDERSON: In essence.

MR WARREN: Yes. This condition also talks abth# Tweed Coast endangered
koala population. They don’t mention it, but tisat’hat they're referring to here as a
background. They talk about, in condition 8A(iii):

A bond or bank guarantee must be provided for the implementation of suitable
conservation measures in the event there is a statistically significant decline in
koala numbers on site until five years after the project is complete.

You know, the provision of a bank guarantee is yoblematic for Project 28.

You know, the issue is, of course, that there’saaiangered koala population, which
is the Kings Forest koala’s a part of. If that pigpion is in trouble, which it,
obviously, is, because it's been listed as endatgemnd if that population is on the
way out and Project 28 start turning soil and twarg after they start turning soil
and doing things the koalas become extinct, theg\geing to become extinct away,
all of a sudden there’s a bank guarantee thereuseaz the koala demise and that
bank guarantee gets snavelled. But - - -

MR ANDERSON: But the cause of the demise may hmthing to do with Kings
Forest.

MR WARREN: Exactly.

MR ANDERSON: It’s a critical point.
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MR WARREN: Steve’s probably better placed tharstpeeople to talk about this
particular issue.

DR PHILLIPS: Okay. Look, my role in this is thegional habitat assessment that
was done for Tweed Shire Council. | also drafteglriomination to the New South
Wales Scientific Committee for that population ®listed as endangered. And the
reason for that listing was that the population daedined by 50 per cent within
three consecutive koala generations, a massivendeclhe reason that James has
sort of included Koala Beach in the context of thiscussion is, if you're unaware,
Koala Beach site in the Tweed Shire is the benckikaala-friendly development
that is in place. | was instrumental in that, &lwDarryl would certainly be aware
of it, but it was a radio-tracked population and subdivision was designed around
their food trees and their shelter trees. Andelsemo dogs allowed on the site and
vehicle speeds are controlled and there’s linkdgesigh the site.

Since that development was approved in 1996, ¢ lcantinued to monitor that
population every year, primarily to find out whatgpened. You know, it was like,
“How has this population handled it?” And so Iween able to track this population
over consecutive koala generations, since | nove 28vodd years of data for that
site. And the thing that was very interestindhigttthe thing that drove the Tweed
Coast koalas to that verge of extinction into whtey sit now was not development
per se or it was not loss of habitat in the sehaerhost understand it. It was a fire
event, massive fire events in 2009/2010. And i&ctively, drove the population
to the brink where now it’s likely that its recoyeand its ability to withstand
domestic dog attacks and vehicle strikes is likelige unstable, the population level.

The thing that — what happened then at Koala Beashafter watching successive
generations of females and male koalas move itoetftate, was that,
commensurate with the 2009/2010 fire event, theag mo more recruitment into the
state ..... estate, and koala numbers just droppedAnd it is still struggling to put
back a population that was, you know, living inrhany with the residential
population there. And so what | learnt from tisathat we couldn’t view Koala
Beach in isolation, because it was a key part@hitoader landscape. It was reliant
on more intact areas of habitat outside to reantit that estate as older animals died
and needed to be replaced.

And, from that context, I've, obviously, learnt,cawe do a lot of monitoring work
on koala populations, that you cannot view theseld@ments in isolation; you
have to think about them in the broader landscapéegt. And so it’s entirely
possible, as James has just alluded to, the populeduld go ..... in places like
Kings Forest, because there is nothing for it twui from.

MS HIRD: The — sorry — the fire occurred outside Koala - - -

DR PHILLIPS: Yes.

MS HIRD: - -- Beach, not within the Koala Beach?
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DR PHILLIPS: No. No. And that was — | guessttivas an amazing lesson, you
know. It was, like, the fire occurred five kilomes to the north — and it did. It took
out, like, 50 per cent of the habitat — Round MaimtCudgen Lake. Recruitment
into all areas — Kings Forest to the north, Kyla&eto the south — coastal
populations just stopped, because the key sounmelgtoon that was feeding those
was gone.

MS HIRD: And would you say bushfire was the bigfggngle threat?

DR PHILLIPS: Yes. We've now done several, | gjgwofiles of populations now.
And our original nomination to the New South WaBesentific Committee was it
ain't cars, it ain’'t dogs — it's fire. It's donkis. The southern Clarence arcs, which
we’ve just done for Grafton, has the same cause’s firiving it. In Port Stephens
LGA, we've just done that as well, fire’s driviniget extinction curves there. And it
is probably the biggest threat that these aninzads tip and down the coast, is
increased fire frequencies.

MR CARTER: So say your work has really shown tifatou like, a site-based
view of the populations is an artificial view.

DR PHILLIPS: Yes.

MR CARTER: It's a lot bigger - - -

DR PHILLIPS: Yes.

MR CARTER: - - - population.

DR PHILLIPS: Yeah. And, | mean, I think all of probably hope that there’s
enough habitat set aside as part of the Kings Feites We've got the capacity to,
you know, hold the number of animals if it all werlout it’s still going to need, for
that initial few years, to be relying on recruitmh&om those outside populations to
build up a substantive number of animals. So, yegt assessment’s spot on.
MR CARTER: Which is outside of the control of ferct 28.

DR PHILLIPS: Yes. It's outside their control.

MR WARREN: Yes.

DR PHILLIPS: Yep.

MS HIRD: And how do prescribed burns fit into tlamalysis?

DR PHILLIPS: That's the Pandora’s box. Mostlychase, in principle - - -

MS HIRD: Yeah.
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DR PHILLIPS: - - - prescribed burns can work healell and | think that’s the
challenge. But the reality is that probably, | ddmow, 30 per cent of the time a
prescribed burn becomes a wildfire. They loséAd if it's in a critical koala
habitat area, they're gone. And everywhere thalowk — north Hawks Nest, Myall
Lakes, Port Stephens — it’s this three to five-yeaguencies of big fire incidents,
which is only going to get worse. The Pilliga mo¢her classic example now where
just the fire frequency is so high that the popatet just can’t respond, in a
reproductive sense, and build up their numbers.

MR WARREN: So the recommended condition talksutlzobank guarantee. We
say that, you know, that the best way to go i#f tee find a statistical drop in
occupancy rates of koalas on Kings Forest site, Weat we’ll do immediately is
alert Tweed Shire Council, OEH experts, like Stere] whoever, get them together
and come up with a solution. You know, the imposibf a bank guarantee to cover
the loss of a population that Project 28 has halimg to do with is problematic.
Project 28 could be planting anywhere between 20adl 70,000 trees and — you
know, depending on whether we go with the densestaed gums or our original
proposal — then, you know, we think — or we’re Imgpias Steve said, that there’ll be
enough there in the short to medium term to sustgiermanent population in the
area.

MR ANDERSON: So 40 — condition 45A(9), bottompafge 21. James, I'm not
sure. Do you want to walk through that one thefd® key part of that is
recommended condition 9(g), which refers to the iatstrative changes referred to
in Tweed Shire Council submission dated th® @5November 2018. Now, those
administrative changes, as we interpret it, arer@s of dot points in the council’s
submission, which we’ve brought a copy of, becaus®e actually numbered the
documents so that you can actually equate the tesoig response. Now, I'm not
sure, have you provided a copy of that?

MR WARREN: Yeah, I've got a couple of copies.

MR ANDERSON: I'm pretty sure it was emailed ardybut we can give you hard
copies now.

MR WARREN: Yeah. I've just drawn handwritten ewyknow, the first dot point
is dot point 1, DP2, DP3 and so on, which makessier to follow, if you would
like me to go through them.

MR CARTER: | mean, we can work through that itiye yeah.
MR WARREN: There are - look, there's some issndkere, but, basically, a lot of
them are quite minor in nature, and we've alreaneied all of them, but, you

know, if you like, we can just have a quick runaiingh.

MR CARTER: Yes. If there's any major ones younttta draw our attention to in
particular.
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MR WARREN: Yes. Yes. Dot point 15. If you gndot point 15. Steve can
probably talk to that.

DR PHILLIPS: The - that goes to exactly the casa&on we were just having, but
subsequent to the Tweed Coast koala habitat stuatycd have undertaken two
monitoring events based on our design for monitptive population, and both of
those events still indicated the population ig dgklining. So that goes to that very
discussion we were just having. The populationfms/et stabilised. It has not yet
recovered. It is still going down, and that's @agsncreased concern.

MR WARREN: One of the issues - | think dot pod2, Darryl, says that:

Wildlife, including koalas, would be able to access the golf course area in case
of wildfire affecting the environment protection zones.

All the gates would be open. The idea there isdbang a wildfire event there'll be
gates positioned about every hundred metres arthnidings Forest site. If there's
a wildfire, all those gates would be open, and sother panels would be removed
as well to allow koalas to move into the golf cauesea of the Kings Forest
development down the track, and dot point 46 -tyeu might want - do you want
to give a background to that one about the koadeg@nd the golf course?

DR PHILLIPS: You can.

MR WARREN: Okay. That issue relates to the -rmrequesting that the koala
fence - or the fauna exclusion fence being placietivay in the 50 metre buffer zone
around the Cudgen paddock, as we call it, or thihgon large area of Kings Forest
where the golf course is going - residential amgtae golf course. There's a 50
metre buffer all around that development area shiowvtinis - - -

MR ANDERSON: So that's the statutory zoning mape land is zoned 2C, urban
expansion, and there's a 50 metre ecological bafteind the edge, which is dotted.
We say the koala fence should be on the outer efigpe buffer, ie, on the zone
boundary between the ecological zone and the masadieone, but council wants the
fence, you know, 30 metres into that buffer. Wietbat's inconsistent with the
concept plan approval because it shows the golfseogreens and fairways actually
within the buffer.

MR WARREN: Coming all - yes, within the buffel #ie way out to the outer edge
of the buffer.

MR ANDERSON: Yes. So we say the fence shouldrbéhe outer edge but with
appropriate gates to meet wildfire situations ardatcess for servicing and
maintenance and so on.

MR WARREN: | can show you the approved golf ceuptan. If you have a look
at - and | can hand copies around, but if | justehthat. You can see here - | haven't
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done an overlay. I'm sorry, but if you have a lo@ee that bit there, that bit that
pokes out there. That's that bit there, and isgoeund here. That bit there is that
bit there. It - now, that's a 50 metre buffer. u¥e@an see the golf course - this is the
approved golf course layout. There's fairways athup to the boundary within the
50 metre zone, and that's the approved plan. e ifolf course is to go ahead as
approved, we cannot have the koala fence halfwaygh the buffer. It has to be on
the outer edge next to the environmental protecare, and | think that's about it. |
think the other conditions are relatively okay, yar

MR ANDERSON: Well, with - the outcome of that pesise to condition 45A(9) is
we seek to amend that condition as set out in@eetil1.3 where we're only calling
up certain dot points within the council's lett€orrect, James?

MR WARREN: Yes.
MR ANDERSON: On top of page 26.
MR WARREN: That's correct.

MR ANDERSON: Okay. The last one. Dot - we sayhvave to comply with dot
points 1 to 10, etcetera. We've listed those,vagide numbered them on that letter
so it's quite clear.

MR WARREN: So we're happy for, you know, thosesanments to be made that
council has requested.

MR ANDERSON: For certainty and clarity and firglt it's very difficult to call up
dot points in a letter. So they really need tombmbered. It's unfortunate council
didn't number them when they made the submissiginywb've now done that to
make it easier to interpret, and condition 45@jnkK, is the one that | dealt with
earlier in relation to condition A18 and the coriieat between the two. All we seek
to do is to add a sentence at the end of the re@nded condition as shown in our
recommended - requested amended condition - - -

MR CARTER: Yes.

MR ANDERSON: - - - on page 27 simply stating tomdition does not affect the
status of any ..... issued under condition 45C.| #esy, that's likely to be issued in
the next week. Condition 46, James, is anothdpgmal type condition.

MR WARREN: Koala infrastructure.

MR ANDERSON: Yes.

MR WARREN: Item 3 of their condition talks abdbe design and precise location
of fauna exclusion fencing:
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Must ensure that the buffer area available to fauna is maximised and makes
provision for a functional maintenance zone each side of the fencing in order to
allow sufficient room for replacement and maintenance of the infrastructure.
And then in 4 they talk about precinct 1. Thatiefbut, you know, we raised that
issue about the - you know, the Cudgen paddockagal where the fence should
go, and I think that's it, Darryl.
MR ANDERSON: Well, so, in effect, what we're sayis, particularly in light of
that golf course example, we want to delete recona®e condition 46(3) and
simply renumber the conditions. So the fence @arbthe zone boundary, and, yes,
| think that's it for our presentation, unless ¢hare any other issues or questions you
may have.
MR CARTER: Okay. Well, thank you very much foat. That was really helpful
in taking us through your issues and concerns. i@isly, we've - as we said at the
beginning, we've thought about the initial stagewarking through the material.
MR WARREN: Sure. Sure.

MR CARTER: And we've got the site inspection, grhl think will be really
helpful for us to get our heads around - - -

MR WARREN: Yes.

MR CARTER: - - - on the ground as well as thelpumeeting.

MR WARREN: Yes.

MR CARTER: So if we've got any sort of furtheregtions or issues, we will come
back to you, and if we can get an electronic copitdelf, that would be really
handy.

MR WARREN: Okay. A PDF version of the - - -

MR CARTER: Just- - -

PROF MACKAY: Yes.

MR CARTER: Yes. Anything that you've providedused.

MR WARREN: Right.

PROF MACKAY: Anything that's been tabled todalggse.

MR CARTER: Yes.
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MR WARREN: Right. Okay.

PROF MACKAY: So, for example, the Tweed - - -

MR WARREN: The dot points.

PROF MACKAY: - - - submission as annotated - - -

MR WARREN: Yes.

PROF MACKAY: - - - so that someone who readstthascript and wants to - - -
MR WARREN: Sure.

PROF MACKAY: - - - match it to the documents- -

MR WARREN: Okay.

PROF MACKAY: - --is easily able to do that, pte.

MR WARREN: Yes. Okay.

MR ANDERSON: And I'll send through my backgrowsummary document
electronically and that aerial photograph. | mebmyou want - would you like me
to send you the zoning maps, the concept plan ma@lathe statutory approved
maps that go with that planning regime? Is tha@to be of any use to you?
PROF MACKAY: No. I|think they're already there.

MR CARTER: No. Yes. Ithink we've got those,-so

MR ANDERSON: They're available on the departnsentbsite.

PROF MACKAY: Yes. Yes. They're already - - -

MS HIRD: Yes. Yes.

PROF MACKAY: They're already present.

MR CARTER: Yes.

PROF MACKAY: Okay.

MR CARTER: Okay. Well, thank you very much, diiddeclare the meeting
closed.

DR PHILLIPS: Good. Thanks for your time.
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MS HIRD: Thank you.

MR WARREN: Thank you. Thank you for your interes
PROF MACKAY: Thank you.

MR CARTER: So thank you.

PROF MACKAY: Thank you.

RECORDING CONCLUDED

[3.59 pm]
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