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MR C. WILSON: Okay. Thanks — thank you for comirBefore we begin, I'd just
like to acknowledge the traditional custodians ofiy-name is Chris Wilson, sorry.

I'd just like to acknowledge the traditional custts of the land on which we meet.

I would also like to pay my respects to their ekjgrast and present and to the elders
from other communities who may be here today. Wekto today’s teleconference
to discuss the request for review of the Departiadbateway determination for the
planning proposal at 112 to 134 School Lane, SaithgThe Department’s
determination was for the proposal not to procedg.name is Chris Wilson. I'm

the chair of this IPC panel. Joining me is mydellcommissioner Steve O’Connor
and assisting the panel is Casey Joshua, fromdahar@ssion secretariat.

In the interest of openness and transparency aedsiore the full capture of
information, today’s teleconference is being reedrdnd a full transcript will be
produced and made available on the Commission’sieebThis teleconference is
one part of the Commission’s process. It is talglage at the preliminary stage and
will form one of several sources of informationwhich the Commission will base
its advice. It is important for the commissionrask questions of attendees and to
clarify issues whenever we consider it appropridtgou are asked a question and
are not in a position to answer, please feel fogi@ke it on notice and provide any
additional information in writing, which we will #n put on our website. | request
that all participants introduce themselves eacle ti@fore speaking and ensure that
they do not speak over the top of each other, sorenaccuracy — accuracy of the
transcript. We will now begin.

So just before we start, we might just do a — dousad of — of introductions, just — it
helps the transcription. So | - I'll start. Myma is Chris Wilson. I'm the — I'm the
chair of the Commission panel.

MR S. O'CONNOR: And Steve O’'Connor, a commissiongh the IPC.

MS C. JOSHUA: Casey Joshua for the Secretariat.

MR A. FLETCHER: Andrew Fletcher, principal of Adtcher and Associates, the
applicant.

MR R. DONGES: Rob Donges, town planner.

MR W. DOUST: Warren Doust, owner of one of theparties.

MR WILSON: Thank you. So now we’ve done introtlags, | — | will throw it

over to you, | think, Andrew, to just basically ftwough your — your request and the

— and the Department’'s Gateway determination.

MR FLETCHER: All right, then, Chris. I'll justdnd over to Rob. He has been
practising for a little minute here. So he’s jgeing to head us off.
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MR DONGES: Yes. You know, | — | got the — the this afternoon at 4 o’clock as
well, but anyway. As you would be aware, the —dpplication is — the planning
proposal component of it is to reduce the minimaotrsize on an area of land in
School Road, Southgate, from 40 hectares to sitafez And this will allow four —
four lots in that area to be — have boundary adjasts done, which we’ve already
raised and which will give — give the two lots winiare now — which at the moment
do not have dwelling entitlements — dwelling eetitents. So in effect there will be
two additional dwellings — entitlements tradedimSchool Lane.

The other part of the offer — the other part af #vhat we refer to as associated offer,
is — the owners of the properties — the Dousts r approximately 133 hectares over
19 properties in Southgate. The majority of thaid is in — under cane. That is land
that is on the floodplain. And the higher landiinting the school — School Lane
road is used for very low level grazing, if — ify@ining. The — the alternate we’'ve
made is that — there — there’s two existing dwglemtitlements within the land on
the floodplain. And the Dousts intend to pursuesthdwelling entitlements. As you
may be aware, there’s a sunset clause in the Canéalley LEP 2011, which means
that in December 2021 those dwelling entitlemenlishe extinguished, as will all —
as will many dwelling entitlements in the — the I€lece Valley if a develop consent
hasn’'t been obtained for a dwelling by that time.

Now, that’s only two years away. And the Doustise that if they want to realise
the value of — of those dwelling entitlements oostproperties, that — that they are
going to have to submit development applicatiods.we will describe later, we
believe that there’'s — based on the — the practit€arence Valley Councill, its
history of development, allowing development in ledplain and — and the nature
of these properties, that consent will be — canlidgained for those dwelling
entitlements.

MR O’CONNOR: Rab, it's Steve O’Connor here. §aw interrupt, but could you
just expand on what the planning logic is for thpetential dwelling entitlements to
be extinguished in two years time. What — whathatwas the essential reason
behind the LEP 2012 requiring that — 2011, sorrgguiring - - -

MR DONGES: That was a — there - - -

MR O’CONNOR: It sounds like a large number of tlimg entitlements to be
extinguished.

MR DONGES: Yes. That — that was a deliberatestt@t made by council when —
when it prepared the draft LEP. The reason wasbetause we had — we had —
when | say “we”, | mean council — | worked for cainn those days — council was
the amalgam of four councils and had six diffelegPs. And those LEPs had
different ways of calculating dwelling entitlementand it was simply decided that
the way to solve that problem, which was a burdeever, was that people were
given a period of 10 years to — to realise theielling entitlement or to lose it. And
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that was adopted by council. And obviously it vadepted by the Department,
because it became part of the LEP. And that —dlaaise is in the LEP.

And council was then required to write to every ewaf a dwelling entitlement who
didn’t have a dwelling in the valley, letting thédmow that. And | think recently
they've written again to everybody. And that'samsaside. There will be probably —
hell will break out on the — on the ®f December 2021, when some people realise
that they just lost their dwelling entitlementst bitanyway. The fact is that that's
how the system is. And — and that’s one of thestdfas — for what we’re suggesting
here. | —1understand what the council staffsagng, that, you know, the
methodology — we’re — we’re saying a restrictiveemmant — we — we all know cases
where those were put on decades and decades agjzea@d no historic record of
why it occurred and it’s lost in the mists of tiraed you can’t work it out.

These dwelling entitlements will disappear in tveags. They — they will be front
and forward of the corporate knowledge, the plaghkimowledge of the staff there.
There’s — there’s no danger that they — it willfbegotten why these dwelling
entitlements were extinguished. And so there’slamger that — that dwellings will
be built if these dwelling entitlements are extirstped.

MR O’CONNOR: And have you any idea how many dugllentitiements might
be lost? What — what's the ramifications?

MR DONGES: Look, | —1—1don’t know. It's fdywide. It's —it's upwards of —
or up towards at least 300, from memory.

MR O'CONNOR: Okay. That's — thanks. Just wartteduantify what that might
mean.

MR DONGES: It has been a figure bandied aroumdesghere. Yes. Yes. And —
yes, and it was just a — it was just seen to be-cate- at that point it was a way of
resolving the issues. And — and people would comaad ask if they had a dwelling
entittlement. In some areas it was simple. Inmwo#neas, you know, people would
run for cover, because how — how do you work it odmd, you know, would simply
say, well, look, they will all disappear — partiatly when they changed the — the —
the minimum lot sizes in a number of areas, whigated sort of existing use rights
to those. So well, let’s get rid of those. Ane®wone’s got 10 years time.

So that — that's really — it's — the existencelafge dwelling entitlements and the
fact that they disappear in two years, which wéelelactually makes this — this
planning proposal a — a — a realistic proposition.

MR WILSON: Can | —it’s Chris Wilson here. Cajust — can | just ask how long
— or, Warren, this is a question for you. How |lgog’'ve owned your land?

MR DOUST: How long I've owned it?
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MR WILSON: Yes.

MR DOUST: Well, it goes back into the late fiftjeinto the fifties, early sixties.
MR WILSON: Okay. And —and — and the - - -

MR DOUST: Father ..... sorry. Then | — we'veenited from my dad.

MR WILSON: Okay. And - so you've owned — and ttleer lots as well, up on
Southgate Lane — what'’s it called.

MR DOUST: That's the one I'm talking about, frdahre late fifties, sixties, and then
we bought properties back in the early sixties.

MR WILSON: So the — the — the — the land we’llkitey about, both down by the
river and — and at Southgate has been in the fdorilgome time. Yes.

MR DOUST: Yes. Yes. Yes. It's been there - - -
MR WILSON: Okay.

MR DOUST: - - - probably 30 or 40 years. Yes.
MR WILSON: Okay. Thanks.

MR FLETCHER: Can I just — just put in one thingmean, sort of — we labour this
point a little bit, because we think it's sort oficial to the argument. | noticed — |
haven’'t had a good chance to read through all ¢herchination, but the crux of it is
— from the planning report, seems to be that whishoted that we have a dwelling
entitlement, there’s no guarantee we will get alimgeentitlement on those lots.
And that if there was a dwelling entitlement on libts — like, a dwelling approval —
then the Department may view this differently. Ardid run this by the local
planning officer as to, okay, if we were — can vedag this proposal until we actually
get a dwelling approval. And — and we’re fairlynéident we will. We’ve done
surveys down on both the properties that show wecoanply with the council’s
flood policies, in terms of amount height and it flow velocities aren’t above
critical levels down there, that would prohibit\aedling being approved, albeit that
accesses to and from them — they would be — theydame isolated. But it's not far
to Southgate Village, which is high and dry. Araiyget plenty of notice of a flood
in — in the Clarence Valley. So we don’t thinkréheould be any danger to — to life
down there, from — from the fact you've got a fladalvn there. But you can always
get a bigger flood. And — and — and that can ges.

So sort of fundamental to the whole thing is we sbput off putting the DAs in for
the dwelling approvals, pending the result of thisf — of this review, | guess. But if
the review is unsuccessful, then that’'s what wé vdldoing next. And we have
instructions to do that, is to put in DAs for batiese lots to get a dwelling approval
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prior to — and — and commencement prior to Decer@@2i. So the real threat is
then that Warren and his brother aren’t gettingyoynger and when it passes on to
the younger generation, that the farm may wellrbgrhented. It may not. And that
— this is obvious choice to sell off a two — tweenifront lots or two lots that have
views of the river. So that's basically what @lsout and shifting those entitlements
up to School Lane.

MR O'CONNOR: Good. Thank you for that, explaigithat history.
MR WILSON: We interrupted. Is there any more-- -
MR O'CONNOR: Yes.

MR WILSON: Any more you would like to say in rétan to the Department’s
determination?

MR FLETCHER: Not without having read it all.

MR DONGES: Just —just —yes. | —just— just point. And it's clear from the —
from the — the — you know, the assessment repdrttegy actually mention it there.
That the Department viewed this as a de facto resatlential subdivision. We — we
disagree with that. And as | — as the point weerthkt if these lots in School Lane
were, say, 20 hectares each, which would still mbh&en undersize, and we were
doing a — rearrangement to create 20 hectareniotspe would be mentioning rural
residential subdivisions. They would be talkingatthe merits of — of the
application. And I — | believe that the — the rteedf the application have been lost
in this belief that it — it's a mechanism to doedatto rural residential subdivision.

MR WILSON: Did you get that?

MR DONGES: That —that’s — that’s a factor of thesting size of those four lots,
not — not of — of what we’re trying to achieve here

And | — | think that that’s critical if the — if ghbelief is that this is just a defacto rural
res subdivision, then — then — then, you know,-eaur case sort of has a problem.
But — but it — it's simply not. It's — it's — whate’re trying to achieve is we’re trying
to protect the integrity and the viability of thene land so that we don’t lose — lose
sections out of that or — of 27 hectares and 18bhes, which could go into .....
properties, because they're — the value of thosepnwperties will largely reside in
the — the fact that they have a dwelling entitlemethe — the — and the land value
differentials in the valley between land with dwmdj entitlements and land without
is quite significant. They’re located where thethey’re not that far from Grafton.
They're close to the village. They — they havemsef the river. These are things
that people look for.

If you took that land out of the — out of the cdawed, you would — there’s potential
for the viability of the cane land to — to suffeknd | think the — Graham will tell us
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later about the viability of the cane land andgbeential to actually use those two
small lots for cane. He will point out what — whahow the cane industry works.
So this — this is seen as a way of protecting gnealtural viability, and the only
land they had available was this land in Schoold, avhere they were lucky enough
that they’ve got four lots there. You know, areagement that two of those lots
wouldn’t get dwelling entitlements because of thethey are flood-prone and they
don’t have access. But it can be rearranged ih augay that they can do that, and
that is the intent of the planning proposal.

And | think one more thing to add there, just byieis that the pattern of settlement
in School Lane and along — and in Southgate, wisicimly just a kilometre south,
there is village-type houses down there, and tteeup School Lane to where the
northern boundary of Grahams lot 12 is, which isibar 134, there is — you know,
most of the lots there are all well under the 46t&ies, and some are smaller than
the six hectares or around the six hectares that\weoposing for these extra two
lots. So, you know, the settlement pattern wasmeansistent up there with what'’s
there already.

MR WILSON: Okay, so — and that leads to our rgxstion, | guess, in relation to
the Clarence Valley Settlement Strategy.

MR O’'CONNOR: Well, I think, Rob, you've virtuallgnswered that by your
statement a moment ago, saying you don’t viewdhia rural residential
subdivision.

MR FLETCHER: Yes.

MR O’CONNOR: You view it as a way of helping teegerve cane lands and
saving entitlements.

MR FLETCHER: Yes.

MR O’CONNOR: So therefore, the Clarence Valleyti®ment Strategy, which |
assume is all about where, you know, rural resideluts should go, you're
claiming is an irrelevant document to considerthat right?

MR FLETCHER: Yes. The Clarence Valley Settlem®@tnategy is a very useful
document, and it was sort of — it showed a lotoé$ight when it was done many
years ago, before Clarence Valley Council existatlal the existing councils got
together and did it. And obviously it's a — it'$iagh-level overarching strategy
about where your different — where your hierarchgeitlement goes. But it doesn’t
get down to the level that you use it to deternsinledivisions.

It's where you put your — where your rural residg@rgubdivisions go and where
your — which buildings just expand and where ycew growth areas are and your
urban areas. It's at that level they actually wloexpect for a settlement strategy.
We’'re not — we’re not proposing a settlement. \W@roposing a boundary
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reduction in an area where it's not out of keepirntty the settlement — with the
subdivision pattern that’s up there — and we well igito that later in one of your
other questions. So | don’t believe that the setdnt strategy is the guiding
strategic document.

MR O’'CONNOR: Okay. That's clear now. | wasni¢ar about that before, but |
understand your line of thinking there now. Movomgto the next question: justin
relation to the agricultural impacts — and thattsawe | think you mentioned Warren
might be able to explain about cane farming antigive us a better understanding
of agricultural viability and — yes, in this padlar circumstance.

MR DOUST: Inregard — so basically, if | lookvahbat | need, the question is here,
so where the lots were extinguished entitlemeh&sagricultural viability of that
land - - -

MR FLETCHER: Yes.

MR DOUST: - - - and its usefulness, comparedtousefulness of the land that’s
up on School — School Lane.

MR FLETCHER: Yes. Well, the flood — the floodplas a productive area.
Where it would end up on a hill, it's — yes, it do& support agriculture. So for us it
has only been a place to put machinery and cattiienes of flood, really. The main
agricultural land was down on the floodplain, ahalt's where — that’s it. It's as
simple as that.

MR DONGES: But I think the point, too, Warrenthst the cane industry needs —
you need — you need a critical mass in the cameifigrto make it viable.

MR DOUST: Yes. Yes. Yes.

MR DONGES: And I think that the point is — anduymight — these are just going
to — you're going to have lots of 27 hectares a®dhdctares which are going to have
dwellings on them.

MR DOUST: Yes.
MR DONGES: You know, are - - -

MR DOUST: Well, they won't stop this cane farnechuse they go to ..... they will
become lifestyle blocks, and it’s ..... highly welly — we would like to keep it all as
one block, one area.

MR O’CONNOR: Can | —just on that, Warren, howahwvould a — or Andrew —
how much would, you know, a dwelling entitlemerkaaip of those — of the 27 and
18 hectares?
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MR FLETCHER: How much of the area would the dwnglltake up?
MR O'CONNOR: Yes.

MR FLETCHER: Probably an acre. 4000 square raaréhereabouts, with its
septic. But I think the point is that more — yowlw, yes, whilst you still have the
potential to grow cane there, if those — if yougat a joint approval there, which |
think is fairly probable, then the potential tol séf those blocks individually
increases, because the land value increases. h&ndhe buyer-builder is a person
running 27 or 24 hectares of cane on their owis. just not worth it.

MR DOUST: ..... proposition.

MR FLETCHER: It's not a proposition. Yes. Theeu really need — like, the rule
of thumb used to be 40 hectares was a minimumg\er that now today is not
enough, really, to be viable as a cane farm. Yemdrseveral hundred hectares,
really, to be able to any good out of cane.

MR DONGES: | think Warren needs to just make gt - - -
MR FLETCHER: Yes. Yes, about, you know, what drarea you need to - - -

MR DOUST: Well, what have we got — how many heet@ We’ve probably got
three hundred and thirty, forty acres for canet &n though — these days it's — we
should be trying to expand, but we’re at an agereviae don’t want to go out and —
and we’re — and we’re competing with the lifestyiople know that come in the
area to buy that country. So we would like to kieegs it is and hopefully, you

know, someone will come along and buy it, and cene-d -

MR DONGES: See, it cuts both ways here, thatombt do you create two lots that
by themselves will not support the cane industry @il not — nothing else springs —
no other agricultural use springs to mind arouna tieat would support on that.

MR FLETCHER: Some horticulture, maybe, or sonmggHike that, but - - -

MR DONGES: Yes, yes, yes. Someone may - - -

MR DOUST: .....

MR DONGES: - - - find something, but not cane.

MR DOUST: But cane is the most — but cane istlost successful thing we've

ever — we've been dairying and vegetable-growing, @ane has been our mainstay
in the last 30, 40 years.
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MR DONGES: So not only do you extract those lagwd create — and they're not
used for that purpose — you undermine the viahilitthe whole cane operation
we’ve got out there. You see, you've just taken 30

MR FLETCHER: 45 hectares.

MR DONGES: You've just 45 hectares out of theecaihe rest of — the rest of it
then starts teetering on the edge of not beingeiab well.

MR FLETCHER: And in potential conflict with, ydtnow, people setting up — you
know, might run horses or something out thereywadattle, and then they're at
conflict with other surrounding rural uses that arere large-scale.

MR DONGES: Yes. Cane is an involving industrguyknow, and it has been for a
long time. As Andrew said, people used to comelandthe old 100 acres, and they
would run their cane, and you could, you know, makieing and raise your family
on it. It doesn’'t happen that way any more, anésswyou’re — the people who are
making — who are viable here are consolidatingamsolidating. But | will tell you
what they — if you're buying other people’s canerfs, you don’t buy one that has
got a dwelling or dwelling entitlement on it, besawou’re buying something, and
you're paying a lot of money for, that you don’tede Because you've got your —
you've got your house down the road already. $a,know, these won'’t — these
won't be sold to other cane farmers around thezeabse they’re not going to pay
the premium that goes with that dwelling entitlemen

MR O’CONNOR: So how large is Warren'’s holdingla moment — total holding?
MR DONGES: 133 hectares.

MR O’'CONNOR: 133, was it?

MR DONGES: ..... acres. But, yes, | think it33lhectares.

MR O’CONNOR: Right. Thank you.

MR WILSON: So these lots adjoining aren’t owngdidarren, yes? Or they are?

MR FLETCHER: Why there’s — okay. So if you'reoking — there is a — there was
a map supplied with the submission which showshallDoust holdings there.

MR WILSON: Okay.

MR FLETCHER: Butit's where these two are, downtbe river — the riverbank
there. | don’t know whether you've got a map ionir of you or not.

MR WILSON: | have. We have. | have.
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MR DONGES: Okay. Well, just zoom in a little bitvhen | talked about the
people down the road, | was speaking figurativebré, because people do buy non-
contiguous cane farms for their operation. Butsead, no one will buy one which
has a dwelling or a dwelling entitlement on it hexathey’re paying a premium for
something they don’t need.

MR FLETCHER: So if you're looking at — so | obuisly own lots 1 and 2 in
986290, which is on the sort of northern side aftSgate Ferry Road.

MR WILSON: Yes.

MR FLETCHER: And next, Boothbys Lane, they owh8a&, which is on the
southern side of Southgate Ferry Road. Then theréey don’t lot 1 in 741176.

MR WILSON: Okay.

MR FLETCHER: And then they own pretty much thetene, two, three, four
parcels south of that as well, which are all urdgou can see that they’re all under
cane.

MR WILSON: Yes.

MR FLETCHER: It's pretty obvious which ones th@yn when you're looking on
..... or something like that.

MR O’'CONNOR: Yes, don’t own that.

MR WILSON: Allright. So there’s a block in beden that doesn’t — you don'’t
own.

MR FLETCHER: That's the only one that they damin, yes.
MR WILSON: Okay.
MR O’CONNOR: And how many dwellings are existioig the current holding?

MR FLETCHER: | think Warren has got — there’s tmore dwellings down the
bottom — bottom paddocks.

MR DOUST: Yes. And one over in Southgate.

MR FLETCHER: And one over in Southgate itself,jethis shown on that drawing
that went with the submission, which show wheredwellings are at the moment.

MR O’'CONNOR: So there’s currently three dwellimgsthat total 130-odd
hectares.
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MR FLETCHER: Yes. Yes.

MR O'CONNOR: Thank you. Yes, okay. Next questidhe Department has
claimed in its gateway determination that this dasét an undesirable precedent.
Have you got any comments you want to raise altaitissue? Because we
couldn’t see you — anywhere where you've rebutted in your various submissions
you’'ve made.

MR DONGES: Well, on one side, | can't see thatoging dwelling entitlements
from flood-prone areas is, you know, a negative@dent, so | assume that’s not
what they’re talking about. But we have pointed touou that there are dwellings
located along School Lane in the vicinity. Andstig not even talking about the
village, which is just down the road. There’s dvmgjs on lots of — 6.67 hectares,
10.56, 8.39, 4200 square metres, 10.31, and T'BE& might be a 40-hectare area.
40 hectares is very much the exception, not thee miSchool Lane. And so | —on
that basis, any quick look at the subdivision pattan School Lane would suggest
that this is not something that is out of the cadynin School Lane. It's a reflection
— Andrew can go on a bit further — it's a refleatif the workings of the ..... up
there.

MR WILSON: Yes. That- - -

MR FLETCHER: |think the undesirable precedemt tomebody is basically —
somebody else can come along and make this arguowenBut there’s really — in
this particular area there’s nobody else in thisasion. And in the Clarence Valley
there’s probably very few people who are in theeaituation as well. So — and
also the precedent will disappear in two years ayws0 any precedent set now,
unless everyone gets in that could possibly do-ttaad | doubt there’s very many of
them, because most of them would have thoughtadfeady.

And in fact, | think council has considered oném hot too sure where it was —
similar situation where they wanted to try and dwandary adjustment with a lot
that had a dwelling entittlement down the bottomhwaibe that didn’t — sorry, didn’t
have one down the bottom, with one up the top. tBaitwas a different situation
altogether. It was like they had one — the samegtg— or two parcels they had,
they were trying to do a swap. But this — yegpii'tisee it — | can’t see it being an
undesirable precedent, because | think there’s fesvyother people that had the
opportunity to do it. And if they don’t do it witlhtwo years, it doesn’t happen

anyway.

MR DONGES: Yes. Yes, sorry, | get your pointrtheAnd, yes, so | think there is
history, because council staff did point out thnetyt did — they did support one that
happened because it was contiguous. | meanstbmntiguous in a way, but we
weren’t — we’re not going to make the contiguouguanent here. But it's a — you
know, if you work at a strategic level, it's a s&gic sort of outcome that’s being
sought at the state and local level to try and cedisk from — minimise risk to life
and property from — from flooding. And if you caame up with a mechanism that
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removes dwelling entittements from floodplain araad replaces them into an area
where doing — in doing so, it doesn’t alter thesérp settlement pattern in that area
where they go, then, no, | don't really see thatets anything undesirable about
that.

I mean, if these were going out into an area whiak exclusively over 40 hectares,
then | would suggest that, yes, okay, there’s ateasmable element to that. So you
really have to — to use the colloquialism, youlselave to line up a lot of ducks,
you know, in a circumstance to achieve what we'vehat the Dousts are trying to
achieve here. And, you know, no one is going tovaiaether those situations exist
or don't exist, because, you know, the researchidvoet enormous. But anyway,
there’s a lot of factors that would have to lineiniperms of ownership and location
and, etcetera, etcetera, to allow this to happgend the Dousts are in a — in a lucky
position that these circumstances do line up fenth

MR WILSON: s it possible that — Chris Wilsons-it possible that — | mean, just
because you own those separate bits of landpsgible that anyone could put in a
planning proposal to transfer entitlements to othed? | mean, you don’t have to
be in one ownership to be party to the planningpsal.

MR DONGES: Yes. Well, look, obviously there -nsmone could do that. | think
it would weaken your case. Again, you would haye®u would have to — all those
circumstances would have to be present, and tlayway, look, | think that — |
think that we've, to a degree — we've answered goastion.

MR WILSON: Okay. Just - - -

MR DONGES: If want any further clarification onait, as you said, we have an
opportunity to put it in writing, but, you knowstill don’t see that, necessarily, the
precedent is undesirable if those circumstancemateand, you know, if we go
back historically, the councils in the Clarencelgain the past went as far as
looking at actually trying to move villages or asex concentration out of
floodplains and see if they can relocate them disegt That was one of the options
they looked at in their floodplain reports early olnd, for obviously reasons, they
also looked at the option of say, “Okay, well, wagy won’t allow people to build
houses in floodplain areas. We'll just refuse digmment applications”.

Well, that was discounted at the same time tocalrse that was seen — that was a
deleterious effect on people’s property rightstipalarly when you had the history
of — all though now - this is an enormous floodplaine Clarence Valley. There are
houses all through it, and most houses are inhey're either on stilts or their on
mounds. The historical patterns of developmemhénClarence floodway —
floodplain precludes trying at some late date yaatrd remove people’s rights.

MR O'CONNOR: Okay. Thank you for that. Moving t the next question, this
is really about what you call the associated ofied we’re just wondering why it
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wasn’t formally part of your Planning Proposal opposed to — you’'ve made
reference to it, but you haven’t actually - - -

MR FLETCHER: Yes.
MR O'CONNOR: ---bounditin - - -

MR FLETCHER: We couldn’t figure out a way to dd suppose is the simple
answer to that.

MR DONGES: Yes, if someone can tell us how tatdocouncil staff couldn’t.

We couldn’t think of it — how to do it, and, as ykiiow, a Planning Proposal is a
proposal to make it an LEP. Clearly, requestireg the minimum lot size be
amended is the making of an LEP. We can't thintWEP you would make to
extinguish dwelling entitlements. It's no goodneasing the minimum lot size on
those two properties, for instance, to beyond thiee, because they’re already under
the 40 hectare size that they have dwellings omosthange to the LEP would —
would do that, unless it was a specific clauséé&tEP that removed those dwelling
entitlements, which seems to be a bit of an ovieriken in two years’ time the
process will remove that dwelling entitlements aayw

But if that's the — if there’s a method that someean think of — and that's the
sticking point. You know, if we went through th@t®way with a requirement that
that amended to include that in the Planning Pralpesing this method, we would
be more than happy to make that change. But, powkwe seeks advice from
higher authorities than ourselves on how that winaléchieved.

MR FLETCHER: Maybe, Casey, you might be ablertsvger that one. | just—I'm
just thinking about it. Would it be possible ta jpuclause in there that recognises
that these lots have a dwelling entitiement and/dwelling approval within two
years? That would be the case. But that thaat-there was some sort of — the
sunset clause gets extended to those two lotsatine as it does to all the other lots
in December 2021 that says, ‘Those rights are gutgned at that point and can’t be
enacted up until that time”. | mean, that’s théydhing | can see you could put in
there — something like that. Like, sort of, adfigobbledygook really.

MR DONGES: Yes.
MR FLETCHER: But, anyway, I'll hand over to you.

MR O’CONNOR: Looks, it's Steven O’Connor herehelway that | thought you
might have been able to do it is just seek to lilagd EP provisions amended to
allow the four-lot subdivision, which is really theundary realignment you're after
in School Lane, but it would be on the proviso tinaise lots that you have that you
believe have the dwelling entitlement on the fldag@phave to be consolidated with
the adjoining land so they no longer exist as |ok®refore, they wouldn’t have
dwelling entitlements.
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MR FLETCHER: Well, yes. Well, | mean, | suppais@ould be possible to
consolidate the three lots down the bottom as sworeof deal, but what that then
does is it then makes those lots above 40 hectahesh then have a dwelling
entitlement under the LEP.

MR DONGES: Yes, just because you consolidate Yats know — if you — the
dwelling entitlement still stays with the land, ahglou consolidated - - -

MR O'CONNOR: Yes, | take - - -

MR DONGES: If you put these together, then yoly hoge one dwelling
entitlement, because you create one lot of 40 hessthut, you know, that’s all you
could achieve. Once you have the 40 hectares yanstart going over 40
hectares, then you create a permanent dwellingjeangént.

MR FLETCHER: Yes.

MR DONGES: So we don’'t want to start moving boamels around and doing - - -
MR FLETCHER: That was thought of.

MR DONGES: Yes.

MR FLETCHER: But, yes, you get — it's, sort oatch 22.

MR O’CONNOR: Yes, | understand.

MR WILSON: Chris Wilson here. Look, the departitie argument basically
surrounds — | get what you're saying about thee-sigttlement pattern along
Southgate Road or Southgate Lane — whatever he department - - -

MR FLETCHER: Yes, School Road — School Lane.

MR WILSON: Yes, the department’s argument is thatwithstanding that there
are existing subdivisions that are well under thdndctares — that it's undesirable to
continue to fragment that land, and it's incongisteith their regional policies and
so-forth. Can you just talk to that a bit morekRndw you’ve said a lot about it and
around it now, but the department’s argument ig tidle don’t want to see further
fragmentation of that land in that area for a raofgeeasons, predominantly
agricultural preservation or the ability to congnmo conduct agricultural pursuit”.
What they're saying is that, “We don’t want to sew further fragmentation in this
area”, and it's inconsistent with their regionalipies and inconsistent with the
settlement pattern. | know you’ve spoken to setélet pattern. But can you just talk
to that a little bit more, please?

MR FLETCHER: The simple answer to that quest®that up on School Lane —
four lots already, two of which have been choppkdinthe back, for obvious
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reasons, because they're below the — they're flomahe, and they have a —
sometimes water — a lake there, which has envirataehealue. And so by putting
two more — you're not reducing any agriculturalbriigy at all by putting — getting
another two dwellings up on School Lane, wheregsufdon’t do that, what you're
going to do is then fragment land down on the fldaoh by virtue of the fact that
people are going to build dwellings on these tws nd become farms with
unviable sizes and become, basically, rural resialesievelopment, if you like,

albeit on a larger scale. They’re not — | mearm lonis only 18 hectares. The other
oneis 27,0 - - -

MR WILSON: So you're argument is that the impaogreater on the floodplain
than it is in this area, but it has the same effect

MR FLETCHER: Yes.

MR WILSON: It has the same effect, but the impadreater; is that basically - - -
MR FLETCHER: Yes, that's right.

MR WILSON: - - - the crux of it?

MR FLETCHER: Yes, basically, yes.

MR DONGES: And I think the other thing, too, &t if we didn’'t have the issue of
the dwelling entitlement, | would be 100 per camortive. If it was just an
application to reduce the lot sizes in School Liangolation, | would be 100 per
cent supportive of what the department is sayiegabse there’s no strategic merit
for doing that. But there is a real strategic ieive removing those two dwelling
entitlements, and sometimes in order to gain soimgtlyou have to give a little bit
somewhere else, and so you have to be a littliéelible in School Lane to gain the
benefits that you're going to get down in — onfibedplain. If there was no
floodplain issue — be rigid as you like in Schoahk.

| think that's the approach we — if the rigidity thieir approach is whatever the
secondary benefits of this or the real benefitthsf elsewhere — are immaterial,
then, you know — then — | hate to say it, butiisfaBut if you go and look at the,
you know, planning — we tried to look at that, yaow, on overview of costs and
benefits of outcome. If you looked at it that wdgges the benefit of this far
outweigh the small impact of rearranging the bouiedan School Lane?

MR FLETCHER: And | guess one other thing theoe, with the two extra
dwellings up in School Lane is that School Lantilly serviced at the moment. It's
got reticulated water. It has got overhead powes.got Telstra, and you won'’t —
you're not expending services, and you can — yogteplenty of area up there for
wastewater management as well. So | guess tihat’'sther point to make — that
you’re not — you’re not putting any great extensabr well, basically not expansion
of services — just an augmentation of what'’s tledisting.
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MR WILSON: So you’d submit there no impact onveegs, yes?
MR FLETCHER: Yes, none at all.

MS JOSHUA: The issue, | guess, that we're faced is that all of the arguments
that have been discussed so far is the extinguishaiehe dwelling entitlement on
those other two lots, but that's not formally pafrthis Planning Proposal, and
there’s no — nothing that’s been presented to ostaiiow that's going to happen, so
if the Gateway Determination were to proceed, tlessentially, it would be an
additional two dwellings without any kind of meclem to actually extinguish the
entitlements on the — on the sugarcane land.

MR FLETCHER: Well, okay. Well, in that case, thihe clause that | was talking
about could be inserted into the LEP document e of this deal is that lots 1
and 2 and lot 61 forego their — any right to a dweglprior to December 2021 as part
of the Planning Proposal.

MS JOSHUA: Yes, but you're also saying to us gwat've got DAs prepared for
those two lots, and you're - - -

MR FLETCHER: Yes.

MS JOSHUA: - - - confident that they will be apped, so even before that
timeframe - - -

MR FLETCHER: Well, yes. Well, yes, we would -tiat’'s only — that’s only the
fallback situation. If this is unsuccessful, thehyiously, to increase the value of
their property, that's what Graham and Warren dall- is put the DAs in for these
so that their property values, you know, increaserdthere and, you know,
basically things are better in terms of disposifhthem in the future.

MR DONGES: | mean, we would be happy to seekllaggice on the mechanism.
As | said, it would have to be standalone clausereacing those specific properties.

MR FLETCHER: Yes.

MR DONGES: And- - -

MS JOSHUA: So you haven't sought - - -
MR DONGES: - --removing - - -

MS JOSHUA: - - -legal advice so far?
MR FLETCHER: Sorry, Casey?

MS JOSHUA: You haven't started that process eksey legal advice before now?
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MR FLETCHER: Well, we didn’t, sort of, think weat to at this stage.
MR DONGES: Well, without — the idea was restrict®venants.

MR FLETCHER: Yes, like, we were just going to pestrictions as the user on it —
that you couldn’t have a dwelling there, and thet fhat it was only going to be for a
period of two years — and this is — this gets dameural — in the rural set where you
do boundary adjustments and things, as Casey vilmuédvare, and we had several
cases that | can think of. One was in Alumy Crexlt,far up the road, whereby the
boundary adjustment gets done and that other &stsahrestriction that says they're
not allowed to construct a dwelling on it, and tdeermining authority or release
authority for that is Clarence Valley Council.

So we’ve maintained — and we’ve said this to thencd officers — that by doing that
— and the fact that it's only for a period of tweays before they get extinguished
anyway — nobody’s going to forget about why theyayeut there, and so nobody’s
going to do it, and council has dealt with sevefdhese matters over the last few
years whereby there is restriction — there has besmdwelling restriction placed on
properties, and certainly up along Alumy Creek, faoto the west, and those —
people have come back and said, “Oh, yeah, butyeteknow” — try to justify it,

and they said, “No. No — restriction”. And theg'stuck to their guns on it.

And they were done 15 years ago. So | think withanperiod of two years for that
to the last — the restrictions to last, | thinls iairly binding and something that
nobody’s going to release, and certainly nobodgoancil.

MR DONGES: Yes, | think from — | mean, my expade as a council officer was
that the concern with restrictive covenants — anthfthe — from council’s point of
view is that, as | said, if they done back in thstmof time and there was no — no
one knew why they were there, there was a danggi@evould say, “That seems so
illogical, so let’s get rid of it” or, indeed, thatture councillors, over council’s staff
recommendation, say, “We feel sorry for him; le#ike it away”. But, let’s be
realistic. That’s not going to happen in this amte. It's only two years away. It
will be the same council staff, and most of thersmilors will be the same
councillors in two years’ time, and they’re be waNare of why this — these
restrictions were put there.

They’ll be well aware of the promises and the writtsort of, obligations that were
made by the Dousts that this was what we goingppén. It's simply not going to
happen. But, as | said, if this is what it hangsyou know, we won't let it — we
don't let it die just because of this question, Wwetreally think, from a practical
point of view, that that timeframe — for once thahat sunset clause serves the
benefit.

MR WILSON: Okay.

MS JOSHUA: Okay. Thank you.
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MR WILSON: Do you have any more questions?
MR O'CONNOR: No, no more.

MR WILSON: Look, I think that's exhausted our gtiens in relation to the matter.
Do you have anything further to add before we wrpp

MR FLETCHER: Warren, you got anything?

MR DOUST: Idon'treally - - -

MR FLETCHER: |-1-yes. No, | don’t think sd.appreciate you listening to us
today, and hopefully by talking these things thiougsometimes it get through in a
few words.

MR DOUST: Yes.

MR WILSON: Okay. Well, thank you very much. Asaid, we met — well, we
had a teleconference with the department this mgrrand we’re having a
teleconference with council after this one, so & dren we’ll — we’ll - - -

MR O'CONNOR: Get about - - -

MR WILSON: - - - go from there.

MR O’CONNOR: - - - making our decision.

MR WILSON: Yes.

MR O’'CONNOR: Yes.

MR FLETCHER: Okay. Very good. We appreciate rytme.

MR WILSON: Thank you very much.

MR O’'CONNOR: Thank you very much.

MS JOSHUA: Thank you.

MR FLETCHER: Thank you.

MS JOSHUA: Thank you.

MR FLETCHER: Thank you, Casey.

MS JOSHUA: Thanks.
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MR DOUST: Thank you.
MS JOSHUA: Bye.
MR DOUST: Bye-bye.

MR FLETCHER: Bye.

RECORDING CONCLUDED

[12.22 pm]
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