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-AFFIMVIT OF RAY CABAN 6 JULY 2012

-Court R  Land and Environment CourtofNew Suuih Wales -
‘Division _. - Class1

Registy - Sydney

Casenumber 1022402012

Appllcant — ~ Bulga Milbrodale Progress Association Inc

First Respondent - - 'lﬂini#r'-f@fj_m_gnﬁing:aiid'{lnfﬁstructura'
Second Respondent . Warkworth Mining Limited pgeu:msamz

| Filed for ' Bulca mlbrodale Progross Associatlon Im:, applieant
Legal representative S Kiraty Ruddock; EDO NSW
La_gal repreaant_aiive reference _1 1 18390

 Contact name and telephone Kirsty Ruddock Julia Green (oz) 9262 6989
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R'ay_Caban-_" -

Name I
Address -
1 Occupatlon | Plant Operator, Drayton Coal Mine -
Date 6 July 2012 |
| affirm:
1 | am a member of the Bulga Milbrodale Progress Associet_ion* Inc (BMPA), the
'Applica'nt' in thee'e Proceedings I have been a rn’enib‘er of BMPA'for about -
20 years. In my capaclty as member | attend meetmgs and partrcupate in -
' fundralsing and communlly events. - '
2 dam of-indig_enous decent. My'anc_estor's were the Wonharua people, the
 traditional landowners in the Hunter Valley. |
Al the facts affirmed in this affidavit are true to my knowledge and belief.
The community of Bulga
4 - l'was born in -Belga in 21'96'3; | have been a resident and member of the commuinity -
of Bulga my whole Iife. | |
5 1 currently Ilve Wlth my wn‘e and two of my three sons: My property has a direct
view of Saddle Ridge, Mount Thorley Mlne and Bulga Mine, '
6 I have bee'n an-actlve comm_unlty- member in a_nd around Bulga my whole'life. .
7 I'was a volunteer for the Bulga Rura Fire Service for a number of years,l including °
being a group Ca'ptain for 5 years. | no IOnger volunteer with the service as | work '
_shlftwork each shift belng a 12.5 hour workmg day My son has recently jomed the
service as a volunteer. -
8 lam passronate about and have a lot of respect for the hlstory of Bulga. In or about

2006 W|th the he!p of my sons I retrieved the old post and rail fence and relocated
it between Bulga comm_un_lty hall and the local service station beu_ndary, with the

'remainder out the front of the Bulga War Memorial and at the tennis courts.




9 | worked at Warkworth Mine for. 20 years, from about 1983 to 2003. | currently work
for Drayton Coal Mine. -| am not anti- -mining, but | do not want the mines to
adversely affect my vuilage and my home and friends. '

Reliance

1Q In or about 1 998, | purcha'séd land on which my houée is now built on. In or about
' 1999, | approached Smgleton Logal Councll requestlng a subdivision of my
property, lnto flve lots.

11 tnor about 2000, during the prcbess of _apprdving the subdivision a representétive- |
from both the Mine Subsidence Board and Mount Therley Warkworth came out to
my property. '

12 Inor about the end of 2000, | receivéd written confirmation from Singleton Council
| that my subdivision was approved. The paper work for the approval contained a
copy of a letter from Steve Sneddon of Mount Thorley Warkworth, addressed to
Smgleton Council. The letter stated Mount Thorley Warkworth consented to the
subdivision and confirmed Mount Thorley Warkworth s open cuf mining operations
would not come any further _west than their current operations at that time.

1amin the process of trying fo-obtain a copy of this letter. | have made the
following attempts: '

a). Onor abouf 8 February 2012, 1 went into the Singleton Council's office and
- submitted a form to obtain a copy of my subdivision file from the archives
department. . | | |

fn th'e. follbwing two months, | went into Singleton CoUnci_I‘s office twice to ask
for an update on my application. Both times 1 spoke to the girl at front desk
. and she said to me, wor_ds to the foltowing effect; '

| will pass on your message. .

b} On or about 30 May 2012, | contacted Mark Ihlein, the Director-of Planning at
Singleton Council, to request he assist in retrieving my subdivision file from .-
archives, He said to me, words to the following effect: . o
I will do anything I can to assist youl.

{ have called Mark ihlein thrée_-times in the bas’t month. e was not available
to speak to me at any of these times. Each time | called, | left a message for
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him to retum--my call. | have not yet.received a reply telephone call or

response.
¢} Oné July 2012, | spoke to Julia Green from EDO NSW, Who. said to me:

| contacted the Mark Ihlein by email on 4 July 2012 enquiring about the
-document. He replied, by email the same day, that he has been unable to find
the document, in your file-oron the Council’s records management system.

In or about late 2000, | began to prepare the subdivided blocks for sale, which took_
approximately 2 years to complete and involved tarring Noses Peak Road,

~providing power to each block and fencir_lg and building a dam in each block..

In or about 2002, | t_:_ontacted Sternbeck‘s Real EState. and listed four of the blocks

for sale.

In or about 2003, | learnt of the conditions of consent for the 2003 Warkworth Mine
exteneion. At this tirn_e, I recall discussing the 2003 approval with Stewart Mitchell
at his house, and | attended a BMPA 'meetin.g in which th'e approval and its
condltlons were dlsoussed | did not read the approval document, but from

speaklng to Stewart Mitchell and attendlng the BMPA meetmg [ felt | had a good
understanding of the conditions.

| understood Warkworth Mine was not going to come any: closer to my property |

- than Wallaby Scrub Road and Saddle Ridge would remain as a buffer for Bulga

Saddle Ridge was to form part of a non-disturbance area, which would be
permanently protected, and open cut mining was prohibited from this area.

Based on this knowledge of the conditions of consent for the 2003 approval, |

- began to build my home. l felt secure in my decision to mvest in my new house as |

understood that there was no possibility the mine could open cut mine any closer to

" my property, or Bulga, than Wallaby Scrub Road.

In or about 2004, | began canstruction of my house, which was completed in or
about 2005. B |

Inor about 2010, I learnt of Warkworth Mine's plans to expand westward through '
Saddle Ridge and within 2:6 km of Bulga, under the Project. Thls made me fee
very angry and mislead. _ '
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In or about 2010, the BMPA obtained a copy of the Deed through a freedom of

information application, and | read it. This made me feel more furious. -

My wife and | made a huge -ﬂnah'cia!r invesiment in building our ‘dream home' in

reliance on my understénding-of the conditions fo_r"co_nsent of the 2003 appro\ral.' I
fear the Project will substantially devalue my: property. .

' Distrust for Mount Thorley Warkworth

In-or about March 2008, I'-ma'cle'a.compiaint to Mount Thorley Warkwo'r_th about .

“cracks that were -a'ppe'afin'g on the inside of my jiprock walls of my house and on

the c_:onc'rete' slab floor of my shed. ‘At the time the cracks began appearing, my
house was only 4 years old. Over the following months, I_made-sevéral further -
complaints to Mount Thorley Warkworth about the cﬁ_rack‘_ing appearing at my house.

| Inor abo_ut June 2008, Mount Thorley Warkwofth sent out a structural engineer to

ingpect my'p_roperty. In or about September.ZO_OB, | received the report frdrh the

“structural engineer which stated the damage was not caused by biasting from

Mount Thorley Warkworth but was the result of poor workmanship. The report

- speciﬁcally_ stated-the concreter had db'n'e: a poorjob. -

~ This made me feel angry and frustrated. | feel like | cannot trust anything the mine.
says or does. ' ' |

From on or about Apnl 2011, the noise from Mount Thorley Warkworth has become

mcreasmgly mtolerable pamcularly since early 2012

| work shiftwork, 12.5-hourwo_rking days, and often have trouble sleeping because. .
of the mining noise. Often, l-average only a few hours of sle.ep; | use ear plugs but
they don’t help when the mining noise is really foud. -

On or about'21. May 201 2 , at 'approximateiy me my wife rang t'hé Mount Thorley
Warkworth complaints telephone line. After she hung up, my wife said to me words
to the following effect; o | |

The man on the complaints line said the noise was not coming from Warkworth but
' was coming from Xtrata (Bulga Min_e_)_.. |

My wife then rang the Xtrata complalnts line. After she hung up, my wife sa|d to me
words to the following effect '
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| The man.on the comp!amts Ime for Xtrata said the noxse was not .coming from
Xtrata but was com.'ng from Warkworth

My wife and | waited an hour forthe noise to stdp The noise did not stop so at”

~ approximately 10pm my wife called Mount Thorley Warkworth agam After she
.hung up, she satd to me words to the followmg effect

Warkworth is -s"e_nding*someone up to our property_‘to db a reading.

At around 131p_r'n'1 | saw a vehicle come halfway up Noses Peak Road. I walked out

of my house, up to the vehicle and knocked on the window. Inside was a man, with
his windows up, holding a noise rnohito_r; It tooked like the man was taking a noise

- reading.

| was shocked he was taklng a noise readlng mstde his car, with all the doors shut |

and wmdows ups. This made me feel very angry and frustrated

In or.about June 2012, at _about_ gam | walked down to my front gate fo get the

ga_rba_ge bins and | saw Rob_e_rt Ca'rter from Moun_t_“_l'_horleyWarkworth holding a
noise monitor. We had a conversation to the following effect: |

Me: We never get a true noise reading from you.
Robert: As such?

Me:  On 21 May 2012 | made a't:omplaint to Warkworth. Warkworth sent
- someone up to do a reading at 11pm | went out and saw him in his car,
with the wmdows up, doors closed taking a sound madmg ! was r’unous.'

Robert: So what?

| felt frustrated, angry and disgusted_by the attitude;df Mount_Thorley Warkworth

- and what seemed to me to be a total lack of respect. | am frustrated by the
information théy feed us and | feel Iike | can never trust what they say.

Smce about January 2012, | have regularly made complamts to Mount Thor!ey
Warkworth about the noise: from the mines desptte havmg a strong distrust for

*‘Mount Thorley Warkworth.and | feel like nothing will be done. My wife and son also -

make complaints. In recent months,_ Mount Thorley Warkworth has'régularly

- blamed Xtrata (Bulga Mine) for the noise. | feel very frustrated at the responses:|

keep getting from the mine. o i _ |
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On about 13 March 2012 my wife hung up the phone after makmg a complaint and

said to me:
Kathy: /am furious. | -ar'n at my;wits’ end..

Kathy was in tears and very upset. |am very worned about my wife. | am worned
she won't be able to handle the noise from the mine for much Ionger ' |

Impacts'to my health and w'ellbelng.

Since about 2005, | h'avc noticed the cu'lture of -B_ul"ga_ has changed. Locals are
constantly speaking about the mine, and even arg'uing about the Project' The news
of the Project has changed the nature of social functions and topics of

- conversatlons W|th|n my farmly and between friends in Bulga

In or about October 2011, -r_ny eldest son, his fiancé and their one year old son
~ moved out of our home, and into .Sing'_leton. When my son was in the process of

deciding to move to Singtéton, he said to rﬁo, words to the following effect:

_Ho soid:_ I need to move out of home and fn'to'.S_ingieton because of the_noise. and

- the dust. | amworried about the little bub.

‘From on or about January 2012, my wife has regularly left our home to go and stay

at her mother’s place in Rutherford, for a coUpIe of eveni_rtgs‘ per week _when she
needs a break from the mining noise. I'fear her capacity to tolerate further mining
noise is rapidly dlmmtshmg and she is becoming increasingly anxious, angry and

- stressed. This is impacting on our mamage

Tho dust blastlng impacts and mining nmse has already |mpacted on my famny my_ |

' marrlage my friendships and the sense of communlty in Bulga | fear if the Pro;ect
~is approved, thlngs are going to get worse.




MrOrinviCL, AL DUy«

Signature of deponent

Name of witness ﬁfon-—m-g <. q;cﬁ SeA, NTA
‘Address of withess B
Capacity of witness _'JUStice_of the peace

And as a witness, | certify. the following méﬁers'coﬁcemlng the person who made this affidavit (the deponent):

; sawThe tace of the deponent EJR dclete whlchcvu aption is mapp!u “lb e

(#rﬁava'éaﬁrrrrn'éa e deponént?s.identity using the following identification document)

\dentification document relled on (may be origlnal or certtﬁed copy)f

Signature of witness

No_fe: The deponent and’ﬁvi_tnessmuat sign-each’page of the affidavit. See -UCPR_;BS.?B.: N

' Tha nnlv "ananrial inciifiratinn! far nat ramaiina a fara rnuarina ie a laailimata madiral raacan fat Anril 204931





